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SCLflB&IT K00TTC2 
73 * 

VHIT K0CFCE,3..,H. BURNETT AND S *A • BOOTH TRUSTEE. 

AND 

SOLAHOU KOGNCS VS* S .H .BURNETT, Jill BAXTER AND 3. A. BOOTH. 

These two cases were hy consent of all parties consolidated 

on , 

and heard to ge ttur® r orr A t he same facts hy tne chance ilor 

and — tr, the cases in the sars^y in the 

tJ ourt of civil appeals, on the one Mil of e xceptions and * 
all questions of fact and la^ he heard as one case. 

This the 6th day of January 1926* 


solicitor for comply imats 
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No. 1624 Solomon Koonce, 

Vs 

Whit Xoonce,S.H. Burnett & S. A. Booth, Trust ee . 

No. 1625 Solomon Koonce 
Vs 

S.H.Burnett , Jim 'Walker & S. A. Booth, Trustee. 

CONSOLIDATED CASES. 

By consent of all the parties these two cases were consolidated 

l 

and heard together.as thr Ji wo suits relate to the same matter, 
and hr- -ooirhent of all t : he parties the two cases were heard 
together before Tom C. Rye, Chancellor upon the pleadings, exhibits 
and oral evidence in open Court on the first day of December 
1925 it being one of the term days of the November Term of Coutt 
1925. 

BILL OE EXCEPTIONS. 

On the trial of these cases the following proceedings were had. 
No. 1624 Complainant read the original bill and exhibits thereto: 

To the Honorable Tom 0. Rye, Chancellor, presiding and holding the 
Chancery Court at Alamo, Tennessee. 

Solomon Koonce, a resident and citizen of Crockett County, Term. 
Complainant. 

Vs. 



Sara H. Burnett, S*. A. Booth, Wjit Koonce all citizens and residents 
of Crockett County, Tenn. 

And the Bank of Alamo Tenn., a banking corporation with its 

principal place of business at Alamo , Crockett County,Tenn. 

T)e fend ants. 

Complainant would respectfully show to the Court, that he is a 
colored man abouty ninety seven years old and was a slave of 
Isaac Zoo ' ’»• freedom. A few years after the emaneipA- 
ti'V' ‘coin, his old master gave 

^rnbered and fay' 

\ e .which wa/ 

' * ' 3tf- 



Complainant took possession, commenced clearing and improving the 
same, raised a large family of children and gave them some educa- 
tion, and as they married off he would settle them about on the 
farm and set them up to housekeeping, and continued until he 
reduced his acreage to about ninety five acres. 

T>,at when the defendant Whit Koonce and his daughter Annie who 
married Jim Walker married, he settled them on a part of the land, 
but made them no deeds and charged them rent, which with his other 
income was ample to support and keep him and his wife Cherry 
Koon^® ^ comfortable circumstances without work; in fact they were 
not able to do much work by this time, because of their ages. 

That neither him nor his wife had any education whatever. 

2nd. 

Complainant would further show to the Court that his old master 
owned several hundred acres of land, had no children, that he took 
his neice,then about ten yeard old to raise and educate, who later 
married Thomas Burnett, a neighbor boy known to complainant since 
his birth, who lived in half a mile of said Isaac Koonce and after 
rheir marriage they lived with said Koonce until his death, and in 
the meantime the defendant Sam H. Burnett was born and the old 
man gave said Burnett and wife about four hundred acres of land 
adjoining the land given to complainant which they built on and 
moved to and the complainant and said Burnett family was as 
friendly and neighborly as it was usual and customary for 
colored and white families to be under like circumstances. 
Complainant would further show that he counsel with and relied on 
said Thomas Burnett as long as he lived in all business kxamsx 
steHr-rsnsrsE matters, and after his death, which occured about sixteen 
years ago, then the complainant went to and relied on defendant 
Sam H. Burnett as legal advisor and confidential friend in all 
matters, as he was an educated and shrewd man; thibking he would not 
take any advar + - - the complainants ignorance and illiteracy. 



•our Honor, that / 


year of 1919 the defendant Sam H. Burnett "began to talk with and 
advise the complainant to give up his farming "business and 
dispose of his land; that he was getting too old and that he could 
arrange to get all the money he and his wife needed to live on 
and they had done enough hard work and it was now time for them 
to live on easy street, that he would have enough ineome to mmm 
on as long as "you and Annt Cherry lives'*, so he said, these are 
his x words and when complainant asked him now it could be done, 
the said Burne tt-replied .you let me have it fixed like I tell you 
a zv<i ic will he all O.H. Thereupon the complainant told him to 
go ahead and fix it right he said "Uncle Sol" you know I will do 
right. He said deed your land to Whit and Jim Walker, "but make 
them support you and Aunt Cherry as long as you live and that will 
keep peoplefrom trying to take it away, like Ike Hevell did old 
Uncle Isaac (meaning Isaac Ho once ) .Complainant beleiving said 
Burnett was his friend and relying on him for counsel and adviee 
as to the best thing to do told him to go ahead and have it 
fixed up. So said Burnett had the said Jim Walker (who had moved to 
Carroll County) to come down and malce arrangements for complain- 
ant and his wife Cherry and his son the defendant Whit Hoonce 
and said Jim Walker all to go to Maury City to get Esq. J. II. Heal 
to write the deeds and note for the amount the said Whit and Jim 
Walker was to pay each year as long as complainant and wife lived. 
When they got to Maury City the defendant Burnett told Esq. Heal 
what they wanted and while said Heal was writing the pretended 
deeds for the complainant and his wife Cherry to sign, the defen- 
dant Sam H. Burnett wrote a note or an agreement for the said Whit 
Koonee and said Jim Walker to sign, promising to pay the complain- 
ant four hundred dollars each year as long as complainant and 
wife lived, to he equally divided Between the said Walker and 
' Koonce , that is two hundred a piece. The complainant insisted all 


the time he would not sign any deed or other paper that would 
take away his right to the land "before his death, and they all 
assured him that the deed as written and especially the defen- 
dant Sam H. Burnett told him to sign the deed and if they failed 
to pay him his four hundred dollars any year then the land would 
go hack to complainant he Ms, and having confidence in and rel-j^^.^mi^: 
ing on what said Burnett said to he true he signed the deed or 
paper that Esq. Neal wrote. Said deed as they call it, shows on its 
face that it was g*rt-'t7TWhit Eoonce for the consideration of 
orie ii,iiar,and the further consideration mentioned in said deed 
that complainant and his wife Cherry Eoonce retained the right 
and title to said land for their support as long as they lived and 
"burial expenses, complainant states that there is no land set out 
and descrihed in said deed, it does not give the State or County 
where the land is, they are talking about and said pretended deed 
is void for uncertainty, and in fact no land described, hut it reads 
as follows: hegining at Jim Walkers N. 3. corner and runs East 3&g- 
rods; thence North 216 rods;thebee West 35-g- rods; thence North 216 
rods to the heining containing 47 7/8 acres more or less. Said 
lines when traced out, shows there is no land inhraced in said 
calls, and he charges said deed is void in law and in fact. A 
certified copy of said deed and a plat of said land is hereto 
attacked,marked exhibit A and prayed to he made a part of this 
hill hut not to he copied unless demanded hy the defendants. 

The note or agreement that said Burnett wrote hereinbefore mention- 
ed, reads as follows. 

n This article of agreement between Whit Eoonce and Jim 
Walker is to pay to Solomon Eoonce and his wife Cherry Eoonce the 
sum of ( $400 . 00 ) Pour Hundred Dollars equally divided between us 
as their support from year to year as long as they live and after 
meeting all expenses Doctor bills and burial expenses if any 
personal prouerty is left it is to be equally divided between us. 

Signed: Whit Eoonce 

Jim Walker 

The original paper will be offered as exidence on the 


trial of this cause for complainant. 

Complainant , states that after the said Whit Koonce and Jim Walker 
signed said above mentioned paper, the defendant Saqj H. Burnett,; 
gave it to him with instructions not to let any body have it. 
Complainant would further state to the Court that said Burnett 
told him that he and his wife Cherry was to stay with his son 
Whit half of the time and his daughter Annie Walker wife of said 
Jim Walker the othfer half of the time, that they would charge no 


board and it would be ^’wir home. 

Compla ivs’-'"' , ' vou ld- furxri^r show to the Court , uixo-' -defendant Whit 
Koonce has not complied with said contract; that he has not 

‘V 

no part of the said |EOO.QO per year, paid no Doctors bills, bought 

no clothing and footed no other expenses as per contract .except 

one pair of pants which cost two dollars, and now fails and refuses 

to make any effort to comply with any part of said contract , herein 

before set out and described which was the consideration promised 

if the deed was made .marked exhibit ’’A* to this bill. 

mbat he fore this arr ang ement was made said. defendant paid about 
seventy five dollars per year rSHTT 


one hundred 


none 


since; although he has lived on 


and cultivated the land ever 


.mulainant would further show to the Court, tnat said 
H out or mentioned in the pretended deed to his son .'(hit is 

aasonahle worth four thousand dollars.that he is now 

. nn a r 'd row in the of idee of ^ 

o work, has nothing to i-xe , 

most barefooted. the weather cold and raining and no money to * 
uy him a pair of shows or provisions or meet his necessary 

xpenses. 0 t that the defendant Sam 

Somnla inant would further show to the Co , 

I.Burnett who planed and worhed up the scheme to have the oomplar 
ant and his wife to convey or attempt to convey to his son Wha 
md said dim Walter their land, on the same day represented to ha 
son «it and said son in law am Walher.that the complainant o, 
him Burnett larhe sum of moneyed people would he *»***“* 


that the old man owed him by mortgage by a mortgage on the same, 
and had the defendant Whit Koonce and his wife to make a deed of 
trustto the said S. A. Booth as trustee to secure his debt that the 
©Id man (Solomon) owed him which he said divided 'between him and 
Walker would ne near Twenty five hundred dollars each, and it nnist 
be secured by a deed of trust on said land and he ptlt $2504.90 
on Whit's tract, and they acknowledged the same before said Meal 
and the said Burnett had it recorded the next day in the registers 
office in Alamo, trust deed book H.H. page 401 and 402, a certified 
copy is hereto attached marked Exhibit "D TT and prayed to be made 
a part of this bill but not to be copied unless demanded by 
defendants. Complainant states and charges said deed of trust i§ 
null and void in law and in fact. 

Complainant states on information, that said Burnett transferred 
said note to the defendant Bank of Alamo on the 5th day of May 
1924, the defendant S. A. Booth as trustee sold said land at the 
Court House at Alamo , Tennessee , to said S.H. Burnett at the alledged 
price of $2470,00 cash and said Booth as trustee made said Burnett 
a deed to said land which was recorded the same day ill deed Book 
5, page 70 a copy of said deed will be filed as evidence on or before 
'the hearing* 

After* said sale, the defendant Burnett come into the field where 

’ 

the comnlainant was with some work hands and wanted complainant 


to go -with him to Alamo to fix up some papers about the land, but 
did not say -what kind of papers, if he would do so he would pay 
him eight and one third dollars per month as long as he lived, hut 

- i 

complainant refuse^, and in a few days defendant Burnett sent his 
son oven to see if he’ would go, and if he would he would fix up 
the house and pay him some money besides ,cbnrolainant still refused 

I 

to make the trip with them. 

Complainant states and shows unto your Honor that he never did in 


his life owe or was in any way. indebted to the said Burnett as much 


as f ift^and the little ’debts he had in early life owed the defen- 


dant has long since been paid. 

That he is reliably informed and so beleives the fact to be and 
charges that neither the said Whit Koonce nor Jim Walker ever in 


any way owed or was in any way liable to said Burnett at any one 
time as much as twenty five dollars and that they did not at the 
time the transaction herein set forth in reference to the transfer 
of said lands owe him any thing. 

He would further show to the Court that the defendant S. A. Booth 
is hear neighbor and a close friend to the defendant Eurnett, 
and is always ready to aid him in any of his schemes as he did 
in this one. 

Complainant would further show to the Court, that at the time he 
Burnett took the two mortgages herein referred to from Whit Koonce 
and Jim Walker and for several years before was heavily in debt 
had a large part of his land under mortgage for §4300.00 borrowed 
money, besides indebtedness, which he still owesjwhether he is 
indebted to insolvency the complainant is not advised but he does 
state and charge that he had no surplus money at the time the 
said Whit Koonce and Jim Walker gave his said mortgages. 

Complainant state and charges as follows, that he is entitled to 
havesaid pretended Seed, mortgage or paper whatever it may be 
called that J.Ii.iTeal wrote on the 28th of April 1920, pretending to 
convey some interest in the 47 and 7-8 acres of land described 
in said paper to Whit Koonce declared null and void and set aside 
and that all the right, title and interest in said S.H. Burnett and 
defendant S. A. Booth and 'Whit Koonce be divested out of them and 
thesame vested in the complainant, and that he be restored to 
peaceful possession of same, that the cloud on his title be removed 
or if he is not entitled to this specific relief , then, he charges 
that he is .justly entitled to a decree against defendants for two 
hundred dollars for each year 'with interest on the note of agree- 
ment signed by said Whit Koonce and Jim Walker herein set out and 
described and a lein declared on said land to satisfy said 
decree. 

Complainant charges, that the defendant S.E. Burnett .planed, concocted, 
schemed and worked up the plan herein set out to cheat , defraud, 
and fraudulent beat the complainant out of his land, both tracts 
being reasonably worth eight thousand dollars. That he was sick. 


weak in mind and body and was overreached by said Burnett and 
induced to sign said deeds when he was incapacitated to contract 
and said Burnett knew it. 

That the defendant Burnett had no Just claim of any kind against 
complainant for which he or his land was liable for. 

That neither Whit Eeonce nor Jim Walker was in any way Justly 
indebted to said Burnett or liable to him in any manner at the 
time he procured the said deeds of trust to be made t6 the 
defendant S. A. Booth for his use and benefit on said 47 and 7-8 
acres of land to secure the said $2504.90, 

That the defendant Burnett is now paling and fraudulently schem- 
ing to wrongfully get possession of said 47 and 7/8 acres 
mentioned in said deed and to get the complainant and the defen- 
dant Whit Hoonee off said farm, in order he may get possession and 
control of it and wilt do so unless restrained by 'proper orders 
from your Honor. 

He further states and charges on information and belief, that the 
defendant S.H.Burnett will sell and convey or dispose of said 
land if not injoined from d^dng so by your Honor for he is about 
to fraudulently dispose of said land/ 

Complainant, states unto 'your Honor, as soon.as he learned of the 
facts herein stated, he immediately took steps to institute suit 
for recovery of his property and to have the cloud removed from 
his land title. 

He would further show and charge .that the alleged consideration 
for said land was grossly in-adaiquate and should be set aside 


for that reason 


Premises considered, complainant prays: 

1st. 

That all the parties named in the caption as defendants he made 
such; that copy of hill and subpoena issue requiring each of them 
to answer first rule day and answer each and every allegation 
in said hill .giving dates, amounts, times and places, hut oaths to 
their answer is waived. 

2nd. 

That the States writ of attachment issue and he levied on the 
47 7/8 acres of land set out and described in exhibit A to the 
bill. 

3rd. 

That an injunction issue prohibiting the defendants Sam H. Burnett, 
Jim Walker and S. A. Booth from going on said land described in 
exhibit A or in any way interfearing with the peaceful possession 
of the complainant or the defendant Whit Koonce.or any of the 
tenants on said farm,o^ from selling, transfering or in any manner 
disposing of said property, or interfering with the com laiant in 
any manner, directly or indirectly. 

4th. 

That complainant have a decree, setting aside said pretended deed 
from said complainant and ^fe and marked exhibit A to the hill to 
the defendant Whit Koonce for the 47 and seven eights acres, declar 
ing the same to he a fraud on complainant and be ordered to be 
delivered to complainant and that all the right, title and interest 
if any that is vested in the defendants or any of tehm be divested 
out of them and reinvested in the complainant , and the cloud upon 
his title be removed, that he be restored to peaceful possession 
of said land of said land and have a decree for reasonable rente 
against the defendants from the 28th day of April 1920 with inter- 
est and damages to said place. 

If complainant is not entitled to said relief, then he prays for- 
a decree on the note or agreement set out and described for the 
$400.00per year with interest .doctors bills and clothing that 


was agreed to be furnished to complainant and a lien be declared 
on said land to secure the same and it sold to satisfy the same. 

5th. 

That the defendant Sam H. Burnett set out in his answer the date 

of his alledged note of $2504.90 by whom was it executed and for 

what purpose, the time and place and who was present, how long had he 

had it in his possession on the 28th day of April 1920. When and for 

what did he endorse it to the Bank of Alamo. How much 

had been paid on it and by whom.Y/hen and where did he get the § 

#2470.00 cash that he claimed he paid to S. A. Booth on the 5th day 

of M a y 1924 for said land.T^at he file said old note with the 

Clerk and M ster for inspection by the Court. 

6th. 

That the Bank answer fully where and for what did defendant 
Burnett transfer said note herein mentioned, by whom was each signed 
and how paid. 

I, Solomon Hoonce,do hereby solemly swear, that owing to ray poverty 
I am not able to give cost, attachment and injunction bond in this 
case, nor bear the expensesof said suit, that I am Justly entitled 
to the redress sought to the best of my knowledge and belief. 

7th. 

T>,at this is the first application for attachment and injunction 
in this case. 

and 

Complainant prays for such other, f urt he r/general relief as he may 
be entitled to under the facts of this case. 

Solomon Hoonce 
By W.F. Poston, Atty. 

W.F. Poston. Solicitor. 


State of Tennessee 
Crockett County. 

Personally appeared before the under signed, the complainant 
Solomon Ho once and made oath in due form of law that the state- 
ments, allegation and charges made in the foregoing bill are true. 
This the 4th day of December 1924. 

His 

Solomon r X , Ho once 
Mark 


Sworn to and subscribed "before me this the 4th day of December 


1924. 


I . . Leaond , C 1 er k 

By E.l.L e mond Deputy Clerk 


To the Clerk and Master of the Chancery Court at Alamo, Tenn. 

You will file the foregoing bill and issue the writ of 
attachment and injunction as prayed for without bonds, as 
complainant has taken the paupers oath as prescribed for poor per- 
sons. 

This the 8th day of December 1924. 


E.E. Taylor* County Judge. 


12 
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KNOW ALL MEN By THESE PRESENTS: That we, Solomon Eoonce and Cherry 
Eoonce, of Crockett County, Term. , for an in consideration of One 
dollar in hand paid, and the further consideration herein mentiondi, 
Property, to Whit Eoonce. But said Solomon Eoonce and wife Cherry 
Eoonce. ,retaines a natural life title to said land for theit 
support during their natural life and Vor their burail expenses. 
Have this day, bargained and sold and by by these presents bargain, 
sell, alien and convey unto Whit Eoonce of Crockett County,Tenn. , 
his heirs and assigns forever, all our right, title and interest 
in and to a certain tract of land, and bounded as follows,to-wit : 
Begining at Jim Walkers N.E. corner .with Elm and Sweet Gum pointers 
runs East 33^- rods to J.H.Cleeks west boundary line; thence North 
with Cleeks and S.H. Burnetts west boundary line 216 rods to A.P. 
Moore's N.E. comer; thence with A.P. Moore's North boundary line 
35-§- rods to Jim Walkers south east corner on A.P.Moore's North 
boundary line; thence North 216 rods to the begining, containing 46 
7/8 acres more or less. 

To have and to hold the said tract of land with all improvements, 
tenements, hereditaments, rights, privalges and appurtenances there 
unto belonging to the said Whit Eoonce. his heirs and assigns 
forever. 

We, covenant with the said Whit Eoonce, that we are lawfully seized 
of said land, have a good right to convey same.,and it is unencum- 
bered. 

We further covenant with the said Whit Eoonce., that we will for- 
ever warrant and defend the title to the said land, to his heirs 
and assigns against the lawful claims of aLl persons whomsoever. 

In witness whereof we hereunto subsctibe or names, on this the 
28th day of April 1920. 

his 

Solomon Z Eoonce 
mark. 

Her 

Che rryZEo once 
Mark. 


State of Tennessee 
Crockett County. 


Personally appeared "before me J.M. Heal, Hotary Public of said 
County, the within named Solomon Eoonce and wife Cherry Eoonce, 
the "bargainors, with whom I am personally acquainted and who ackno- 
wledged, that they executed, the within attached instrument for 
thepurposes therein contained, and Cherry Koonce wife of said 
Solomon Ko once, having personally appeared before me privately and 
apart from her husband, the said Cherry Koonce , acknowledge ed the 
execution of the said instrument to have been done by her, freely, 
voulentarily and under standingly, without compulsion or constrant 
from her husband, and for the purpose therein expressed. 

Witness my hand and notarial seal at office in Maury City,Tenn., 
this the 28th day of April 1920. 

SEAL) J.M. Beal, Hot ary Public. 

Piled for record May, 13th, 1920 at 11 O’clock A.M. and so noted 
in Minute Book, Bo. 4, page 342-343. 

I, P.3. Evans Register of Crockett County, certify this to be a 
true copy of the instrument Recorded in Deed Book Bo. at page 
22, records in register's office, for Crockett County, At 
Alamo , Tenne s se e • 

Phis Dec. 6th, 1924. 


F.J. EvanS, Register. 
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Enow all men by these presents that we, Whit Koonce and wife M a ble 

Koonce of Crockett County for and in the consideration of One 

Bollar cash to us paid, the receipt of which is hereby expressely 

% 

acknowledged, and other consi deration hereinafter mentioned, have 
this day bargained, sold and by these presents bargain, sell, alien 
and convey unto S. A. Booth, Trustee, of Crockett County, heirs and 
assigns forever. 

All our right, title and interest in and to a certain tract of 
land and bounddd as follows, to wit: 

Begining at Jim Walker's K.E. Corner with Sira and Sweet Gum pointers 
runs east 3.3-2 rods to J.H.Uledk' s West boundary line, thence ;with 
J.H.Cleekfs and S.H. Burnetts west boundary line 216 rods to A.P. 
Moores 1J.S. corner; thence west with A.P. Moores IToBth boundary 35-| 
rods to Jim W a lkers S.E. corner on A.P. Moores north boundary line; 
thence north 216 rods to begining, containing ^6 7/8 acres more 
or less. 

To have and to hold the said tract of land, with all improvements 
tenements,hereditaments,rights,privileges and apnurtenances 
thereunto belonging to the said Whit Koonce heirs and assigns for- 
ever. 

We covenant with the said S. A. Booth, trustee that we are lawfully 
seized xmfoqEaxxa: of said tract of land, have a good right to 

convey same and that it -is unincumbered, we further covenant with 
the said S. A. Booth, trustee that we will forever warrant and defend 
the title to the said tract of land to the said S. 1. Booth, trustee 
his heirs and assigns, against the lawful claims of all persons 
whomsoever. 

This being the same property purchased by me of Solomon Koonee, on 
the 28th day of April 1920, dedd found of record in Beed Book 
ITo page ; ; ; ; . 

But this sale and conveyance is raadd and executed, fdr the following 
uses and trusts and none other to-wit: 

7/e are indebted to S.H. Burnett in the sum of Twenty Five Hundred 
and Four & 90/100 dollars, and desire to make certain f by the 
execution of this mortgage) the payment ifcksx thereof. 


Bow therefore if we shall pay or cause to he paid to the said 
S.H. Burnett the aforesaid indebtedness and the cost of making 
and exeuting this trust by or before the 15th day of Bov. 

1920, then this conveyance shall be void, and of no further force 
and effect, held: 

But if we fail to pay or cause to be paid, the said S.H?Burnett 

the aforesaid debt and all accrued interest and cost of this 

trust, as aforesaid on or before the 15th day of Uov.1920 the 

the said trustee and Mortgagee S.A.Booth.wthout taking oath or 

immediate 

making bond, may take/possession of the property herein conveyed, x 
and proceed to sell the same at public auction for cash, after 
advertising, by written or printed hand bill, the time, place and 
terms of said sale, and he shall apply the proceeds of said sale 
when so made to the payment , first of the cost of making and 
executing, this mortgage, and the payment of the aforesaid indeb- 
tedness and any accrued interest thereon, ^nd the remainder, if any 
to me or my order, in case any sale is made under the terms of and 
provisions of this mortgage, we hereby waive and relinquish all 
right of redemption and homestead, dower and that title to this 
purchaser may be absolute* 

In witness whereof , we, hereunto affix our names on this the 28th 
day of April 1920. 

'./hit Koonce 
Mable Koonce. 

State of Tennessee, 

Crockett County. 

Personally appeared before me J.M.Ueal notary public of 
said County, the within named Whit Koonce and Liable Koonce, the 
barganors with whom I am personally acquainted and who acknowledged 
that they executed, the attached instrument for the purposes there- 
in contained, and Liable Koonce wife of said Whit Koonce having 
personally appeared beforenme privately and apart from her husband 
the said Mable Koonce , aeknowledged, the execution of said instru- 
ment to have been done by her freely, volentarily and understandi- 
ngly, without compulsion or constrant from her husband, and for 


the purposes therein expressed. 

Witness my hand and notarial seal at office in Maury City, 

Tenn. , this 28th day of April 1920. 

(SEAL) J.M. Heal, notary public. 

Filed for record 4^29/1920 at 5 O’clock P.M. so noted in Minute 
Book Ho. 4, pages 340 & 341. 

F.J.Evans Register. 

I, F.J.Evand Register of Crockett County, certify this to be a 
true copy of the instrument recorded in Trust Deed Record Book 
"HH" at page 401 add 402. 

Records Registers Office at Alamo, Crockett County, Tenn. 

This 6th day of Dec. 1924. 


F.J. Evans, Register 
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SUBPOENA TO ANSWER AT RULES. 


42288 


MARSHALL &. BRUCE CO.. NASHVILLE 


State of Tennessee 


CHANCERY COURT AT ALAMO 


To the Sheriff of Crockett County— Greeting : 

Summon , S . H. Burnet t and S.A .Bo oth . ’ 7alk 8 " 




1 , 


to appear before the Chancery Court at Alamo, on or before the.Th.ird_. .Monday of...P.®.®®.?^®-?_- 

next, to answer the . original attachment bill which 

Solomon Ko once 

ha....£.filed in said Court againstT^ii>...&Q.Qnce 5 .S.^ A^?9.9.1?k 

and have you then and there this writ. 

Witness Doyle. . . He ndar. son , Clerk and Master of our said Court, at office in 


Alamo, this....... 


9th 


....day of member I 192 b 

Do.y,le...ae.n.d.e.r.s.Q.n. 


By 


Clerk and Master. 


Deputy C. and M. 


NOTICE 


To the above Named Defendant ... n . . . — — 

You are hereby notified that you are required to make defense in this case on or before the 

Monday of or judgment pro confesso will be entered against 

you on the Monday of ; 192 


By ..... 


Clerk and Master, 


Deputy C. and M. 


Crockett County Chancery Court 


Came to hand ... .lQth.. T! ... .... .... ...day 1924.. 

commanded, and left a copy of the bill with . .JEO once...... . t ._, u w 


Executed as 


and a copy of this Subpoena to answer with each adult Defendant, 

This December 10th, 1924. 
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42288 marshall & bruce co., nashvilLe, 


& - - f-"' ' rC»t~ 

INJUNCTION 

PNG- JOHN SOM. JACHSOM, TENM 

<L 

STATE OF TENNESSEE 


To the Sheriff of Crockett County— Greeting: 

To - - S « H « 


— - ~ — — — — - — — — — — 3 and to.^O_lir„.„„.Counsellors, Attorneys, 

Solicitors, and Agents, and each and every one of them, Greeting : 

Whereas, It having been represented to us, in our Court of Chancery at Alamo in a certain suit between 



C HTTl f'll^ HTTQTlt "3 TT € I 

S.H.Burnett.S.A.Booth and Whit Koonce 

“ — — V Uil i U £d ILldt 1 1 cL3*l“J. 


.he... 


:„ha_S obtained 


Defendants — § on the part of said Complainant , that,:.! 

from Honorable . 3 * K . Taylor » County Jud ge, Gib go n^Teim^ 

Injunction to issue, enjoming_JI^E^ii]mi£jdl^*JjL|^ 



-an order for this Writ of 


i-tfoe A that . co mplainant de eded 

JihJLi m ... A*r i l 19 2 0 , o r ■ gg._iaterf erring with the 

peaceful possession of the s ame by complainant , or with Whit Koonce 

-0-r_jElth_s.ny_...of the tena n ts on the sai d fa r m from s elling . o r a ny manne r 
-di sposing o f the same dire ctly or indirectly. 


.9 


all as more fully set out in Complainant’s Bill, to which reference is here made : 

We, therefore, in consideration of the premises aforesaid, do strictly enjoin and command you the said par- 
ties above named, and all and every person before mentioned, under the penalty prescribed by law, of your and 
each of your goods, lands, and tenements to be levied to our use, that you and each of you do absolutely desist from 
doing, or attempting to do, any of the acts hereinbefore specif ied. as enjoined until hearing of -this cause in our said 
Court of Chancery. , 


Witness, DOYLEjHENDERSON, Clerk and Master of said Court, at office, ffggfftgx f 

Fo urth Monday in November ( iq ? 4. 

navl.e.. Bend arson _ 

Clerk and Master. 


By... 


# 


D. C. and M. 


. Executing lay the reading the within injunction to S.H. 
Burne 1 1 , : S • A • Bo o t h said Whit fiapnee. This : the 10 th day of B e c . 1924 . 

’ J.ff.Mc Lean .Sheriff. 
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Solicitor ^or Complainant. 


ATTACHMENT. 


U.NG-JOHNSON, JACKSON. TENN. 


STATE OF TENNESSEE 


To the Sheriff of Crockett County — Greeting: 
Whereas,.. Solo mon Koonce_ 


sworn Bill of Complaint in the Chancery Court at Alamo against; 

-jand_ _ 


Complainant, ha S lately filed a 

Nhit Koonce, S.H. Burnett 


Defendant.....?..., arid charging therein that Defendant 

in the. sum of $16 0 0 • 00 OT m.0 1*6 

due by 


..justly indebted to... 


Solomon Koonce 


account 


..Dollars, 


respectively, and alleging 


• (State bere nature of debt.) 

that they are about to fraudulent dispose of property 

.(Here state the cause of attachment.) §4 

in which Complainant — ha....S__prayed and obtained 

from the Honorable B ^K^Taylor County Judge . Gihson County a fiat ordering a 

Writ of Attachment to issue to attach the property specified in said Bill of Complaint, and said Complaint....:. 

haying given bond and security as required by said order granting said attachment : 

These are, therefore, to command you to attach the estate of the sai d Jim Walker 


and p ar ti cu i ar iy 

&)_ forty six and seven eigh t acres of l and that Solomon Koonce and 
wife conveyde to J^mWalker 28th day of April 1920 ,hegining at the 


S.W. corner of a tract of a five acre tract deeded to Charlie Koonce 

runs thence east 33-f.r o d s , "south' 2 10“' _ r era's "‘'tu”' A'rfTHO'ore- no r t h-hoitiary- - 
line; thence west 55-1- ro ds to Ch arlie Ko one e south east corner; 

thence north 216 rods to the hegining, containing 46-7/8 acres more~"br 

less ““ 


or so much thereof as shall be of value sufficient to satisfy the debt and claim of Complainant , being.. 

$1600 .0 0 o r mo r e 


and the costs of this suit. And you will keep said property safely, so that you may have the same at the next term 

of said Court to be held for the County of Crockett at the Courthouse in the town of Alamo, on the Fourth 

Monday — -May next, to answer such orders and decrees as the Court may make in relation there- 

t°, unless the said Defendant ..§..... s hall replevy the same out of your possession, by giving bond with good security 
in double the value of said property, con'dittofied to keep the same in the jurisdiction of the Court, and to have said 
property at all times forthcoming to answer such orders and decrees as the Court may make in the case. And von 
will make due and legal return of how you have executed this writ. * ^ 

Witness, DOYLE HENDERSON, Clerk and Master of our said Court, at office in Alamo, th e ^Omth 
Monday in IlflLY&njber } A. D., 192 

Boyle Hende reon Clerk and Master 

Deputy C. and M. 


Executed "by levying this attachment on 47 7/8 acres of land 
that Solomon Eoonce deeded to Whit Koonce on 28 th day of April 1920', 
in the eight Civil District of Crockett County, Tennessee known as 
the Whit Eoonce place and bounded as follows ; commencing B.E. corner 
of Jjjifl Walkers place and runs east 3&J- rods thence north 216 rods; 

thence west 35% rods; thence South 216 rods to the hegining. Containing 
47 7/8 acres more or less. This 10th day of December 1924. 

J»C'.McLena Sheriff 
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Solicitor for Complainant; 


Solomon Eoonce, 

Ho. 1624. 

Vs. 

In Chancery Court at Alamo. 

Whit Eoonce, et als. 

AHSWEB OF S.H.BUHHETT OBE OF THE DEFEHDAHTS. 

S.H.Burnett one of the defendants in the above styled cause, for 
answer to the bill of Solomon Eoonce says: 

1 . 

Defendant admits that at one time the complainant was owner of 
about 250aeres of land ljing in the 8th civil district of Crockett 
County, Tenn. , said lands as alledged in the bill, were a gift from 
eomelainant 1 s former owner Isaac Eoonce. 

It is also true that prior to the time of the execution of the 
deeds to the defendant Whit Eoonce and Jim Walker April 28th, 

1920 complainant had deeded all of said 250 acres except about 
95 or UQfl) acres to certain of his children. 

$he allegations contained in the 3rd paragraph of the bill that 
"About 1919 the defendant Sam H. Burnett Began to talk with 
complainant and advise him to give up his farming and dispose 
of his land" is not true. 

For quite a number of years prior to said date the complainant 
had not been engaged in the farming business further than to 
rent his land;he was too feeble and had been for years, to do 
manual labor. From the time Jim Walker marriedpomplainants 
daughter Annie in 1905 until the year 1918 or 1919, he, Jim Walker 
had cultivated the west half of the farm at least the west portion 
of the place and for this land Jim Walker paid the complainant 
rent every year he lived on the 

The complainant and the defendant Whit Eoonce and the latters 
family lived on the eastern portion of the farm and was supposed 
to pay rent also, but according to the statements of the 


complainant, he did not pay any rent whatever. 

As a result of his inability to work,giving off most of his land 
to his children and getting rent for only the part that Wglker 
cultivated, the complainant for years prior to the date referred h 
to by complainant 1919, he had been getting deeper in debt each 
year/ If, as alledged in the bill, this defendant in 1919, had wanted 
to take some advantage of complainant by which defendant should 
become the owner of his land or in any way to be benifited by a 
conveyance of his land, defendant did not have to resort to the 
methods hinted at in the bill, but could have hyx fore eld sure 
of a mortgage held by this defendant to secure a debt of $1500.00 
several years past due, accomplished the purpose without any 
scheme or plot. 

Rot only is it true that at the date referred to, 1919 the complain- 
ant owed this defendant a debt of $1500.00 with interest for about 
six years, but in addition to this debt complainant owed this 
defendant other debts which added to the mortgage debt and inter- 
est, amounted to about $4000.00 at the time of the execution of the 
-deeds- to defendants Whit Xoonce and Jim Walker iT^e complainant 
as he states, is very old, very feeble and uneducated, and when he 
states in the bill that he was not indebted to this defendant when 
these deeds were executed, he might be excused on the ground that 
his memory is poor ahd that his mind is at fault ;but in as much as 
this $1500.00 and one prior thereto, on this land, was of record in 
the Registers office of Crockett Comity, all these years, this 
defendant is at loss to understand why such an allegation should 
have been made .But be the reason what it May, the allegation is 
absolutely untrue. 

This defendant admits that not only in 1919, just before §nd at the 
time these deed were executed, but for many years prior thereto, and 
on many, many occasions, the complainant talked and advised with 
this defendant about his, complainants condition and about what he 
owed this defendant .Be it said in justice of the complainant that 
the cause of indebtedness was not due to extravagance on the part 


of himself and wife, hut it was due to several things. As stated 
before, he only received so he said, rent on that part of the land 
cultivated by Jim V/alker ; complainant , his wife and his son whit 
Koonce lived together, as defendant understands, as one family, and 
the rents received from Jim Walker were not sufficient to support 
the familj;and further, the son Whit to say the least, has never 
been successful as a farmer , produces very little in 
the way of crops. Then, another cause of becoming involved in debt 
was the liberality of complainant toward certain of his children. 
As the proof will show, a very large part of what the complainant 
owed this defendant at the time the deeds to Jim Walker and Whit 
Zoonce aere executed, and which debts were assumed by these vendees 
was incurred for the benefit of complainants children. The complain 
ant frequently said to this defendant , that outside of a living for 
himself and wife, he wanted his children to get the benefit of his 
land, after his debts were paid. 

This defendant admits that it was he who suggested to the complain 
ant, when the latter asked how his debts could be paid and at the 
same time complainant}^ and his wife be secured in support, the 
arrangement carried out in conveying the land to Jim Walker and 
Whit Koonce.If there is anything fraudulent or unfair or in the 
least degree inequitable , in the arrangement , as the same appears 
in the face of the deeds and in the written agreement signed try 
the said Vhit Koonce and Jim Walker, this defendant in unable to 
see it. 

Certain it is that it was not so intended or construed by 
defendant • 

The land was at the time, worth the debts due defendant from the 
complainant; as stated above, $1500. 00 of the indebtedness .with 
interest ior about six years, was secured by mortgage on the land; 
the remainder of the indebtedness could have been easily reduced 
to a judgment and execution levied on the land; so , there was, as can 
be seen, no occasion for this defendant to advise or persuade the 
complainant to get rid of the land for the benefit of this defen- 
dant, and he did not do so. 


After telling the complainant , how, in the opinion of the defendant, 
the raatters could he arranged so that her would no longer he both- 
ered about the paynnet of his debts, and how at the same time he 
and his aged wife could be made secure in a support the remainder 
of their lives, provided the arrangments net the approval of the 
said 7hit Eoonce and Jim /alker,who were to assume the payments of 
said debts ,he expressed a willingness to carry out the plan by 
executing deeds. The other parties interested were consulted and 
agreed to ac pt the transfer on the conditions stated; that is they, 
Whit Xoonce and Jim Walker were to assume the debts of complainant 
to this defendant , which with interest added to the following fall, 
amounted to $4478.85;of this sum Jim Walker was to assume the 
payment of $1973.95 and Whit Koonce was to assume the payment of 
$2504. 90. Each of these parties were to execute a mortgage to their 
respective parcels of land to secure the payment of the amount 
each was to pay; it being agreed oil the part of this defendant that 
he would not expect them to pay the amount in one year, but would 
give such extensions from time to time as was necessary;provided 
of course, the interest was paid annually. All the parties under- 
stood as the deeds show, that the land, both parcels, were to be 
bound for a support for complainant and his wife during their 
lives and for burial expenses when they died. Defendant admits that 
he wrote the agreement signed by the said Whit Koonce and Jim 
Walker stating that the amount of the support should be $400.00 
yearly during the lives of complainant fend his wife; it beiiig 
considered that the sum of $200.00 fojreach of them would furnish 
them a comfortable living, each of the vendees were to pay and 
equal share of this yearly sum. This writing was executed as 
defendant recalls, at the suggestion of Jim Walker who said it 
should be understood what amount each of them was. to pay. 

Defendant admits that after this agreement had been signed he 
gave it to the complainant and, while he does not recall just what 
was said to him at that time, it is probable that defendant told 
himtto take care of it. 


The allegation 0 f the hill to the effect that this defendant 
persuaded or influenced the complainant to execute said deeds 
is untrue. The whole matter was discussed with the complainant 
fully, before the deeds were executed or written, the land was 
run off by a surveyor in accordance with the agreement and 
instructions of the complainant and the vendees, and after this, 
by agreement of all the parties, they went to Maury City and had 
Mr.J.M.Heal to do the writing; the complainant and his wife signed 
and acknowledged the deeds of their own free will and accord and 
without being influenced by this defendant or any one else so 
far as defendant knows. 

THE VALUE 0? THE LAUD CONVENED. 

At the time of these conveyances, this 95 acres of land in its 
then condition, if the buyer got immediate possession and the 
land was unencumbered., was worth something like sixty or sixty-five 
dollars per acre cash; on payments say one third cash and the 
remainder in one and two years it would have sold for possibly 
seventy dollars per acre; with an incumbrance of $400.00 per 
during the lives of the grantors of course the land was not worth 
this sum. 

However, the valuation of the land was a matter between the compla- 
inant and the parties who were taking the conveyances ; defendant 
considered the land good security for his debt against the 
complainant and therefore, he would not have agreed to release the 
complainant and look to the vendees of the land without they 
agreed to pay defendants debt and secure same with the land, further 
than this, defendant had no interest in the price to be paid for 
the land. 

This defendant understood when he accepted the mortgage on said 
land to secure his debts, that while before these conveyances he 
had a first mortgage on the land, when he agreed to the terra upon 
which it was conveyed tdthe said Whit Koonce and Jim Walker, these 
mortgages became secondary to the lien for the support of the 
complainant and his wife; defendant agreed to this, not because it 


was to his interest to do so t but because he did not want to 
foreclose his mortgage or do anything that would work a hardship 
on this old couple whom he had known all his life, and whom he at 
all times had befriended hwne asked to do so; this is how it came 
fcbout that the complainant got in defendants debt from year to 
years 

This defendant does not know to what extent the said Jim Walker 
and Whit Koonce have carried out their obligation relative to 
supporting complainant and his wife, except from what has been told 
him. Defendant knows this to be true however: Jim Walker moved 
on the lands deed to him by complainant the first part of the year 
1921, as soon as he did so the complaiant and his wife went to 
the home of the said Jim Walker to live ; complainant ' s wife was 
(3 very feeble and apparently tinable to wait on her self. This defen- 
daS&iffent to see these old people frequently while they were in 
the home of Jim Walker, and from what he could see while there and 
from what he was told by the complaiant and by his wife, Jim Walker 
and his wife, were kind, considerate and very attentive to these 
oltf people. As defendant now recalls, complainants wife lived about 
two years after going to the hone of Jim Walker; maybe a month or 
twe-less than two years, and this defendant thinks he is perfectly 
safe in saying that during that time the complainant and his wife 
were well supported and given every attention necessary to their 
comfort. 

The times defendant 'was at Jim Walker's while the comolainant and 
his wife were living there, the latter was always in her room and 
usually on the bed. He never saw her out of the house .Apparently 
she was extremely feeble and had to be cared for and attended to 
as if she were a little child. At all times when defendant was 
present Jim Walker and his wife were as attentive to this old 
woman as it were possible for them to be;and she said to defendant 
and to others in his presence, that Annie and Jim were awfully good 
to her. The complainant also said to defendant frequently while he 


he was living with Jim Walker and. after he left there .that Jim 
and Annie were good to him. It was not until conrplainant left the 
home of Jim Walker and went to live at Whits that defendant ever 
heard any complaint from the complainant about the treatment he 
was receiving. He said to this defendant on several occasions that he 
was not being treated right by Whit and his family. The complainant 
would not day anything about his ill treatment or how he was 
neglected when any of Whit’s family were present. On one occasion 
when defendant went to see the complainant while he was at Whit's, 
after assuring himself no one was present except defendant, complai- 
nantsaid to defendant "Burnett I need some money'' .On being asked 
how much he needed he replied five dollars; defendant gave him 
the amount requested and he put it under his pillow;but before 
doing so, he looked around, seemingly to be sure no one saw him. 

Hot only once, but a number of times, this defendant told the 
complainant that if he would make his home with some of his other 
children, that defendant would see that his board was paid; that he 
would see to it that the amount due him for a supuort should be 
paid every month; defendant further said to the complainant, if he 
did not want to live with Jim W_lker or some of his other 
children, that defendant would provide him a house near defendant's 
home and see tdiit that complainant was properly taken care of. 

The defendant Whit Koonce however, has never seemed to like the 
idea of his father going elsewhere to Make his home, he, Whit, had 
been in possession of the land every since it was deeded to him 
and had paid practically nothing for the privilege. He paid no 
part of the $2504.00 due this defendant except he paid interest 
for one year. He has not so much as paid the taxes on the land farr 
the last three years. This was the main reason the Bank of Alamo 
the owner by assignment, of Whit’s note of $25G4.00 foreclosed the 
trust deed. 

He has not only failed to pay any part of his debt and allowed 
the taxes to become delinquent , but he has not taken care of jrhe 


land; and "by reason of his failure to properly keep up the place 
it was not worth as much by several hundred dollars as it was 
when it was deeded to him in 1920. 

■Defendant states on information and belief that the said Whit 
Xoonee and not his father , instigated the institution of the 
present suit. Evidently, his idea and purpose was and is, to hold 
possession of the land through the claims of his father. 

Defendant does not hesitate to say that if defendant Whit Xoonee 
had discharged his obligation as well as Jim Walker and his wife, 
there would be no cause for complaint on the part of the complain- 
ant. 

All allegations contained in the bill, charging either directly 
or indirectly, that this defendant has at any time in any way, 
mistreated the complainant , or tried to take advantage of him 
either in connection with the transfer of his land or in any way 
whatever .which have not been specifically denied are now denied 
generally. 

FORECLOSURE OF THE WHIT KOOUCE MORTGAGE. 

Defendant admits that lae assigned the note of $2504.00 executed 
to him by the c5-defendant Whit Koonce.to the Bank of Alamo, and he 
admits that said Bank as it had a right to do , requested the trustee 
S. A. Booth to foreclose the trust-deed executed to secure said 
note . 

The trust-deed executed by the defendant Whit Xoonee and his wife 
to secure said note is filed herewith( certified copy) marked for 
identification, Exhibit ,T A fT and prayed to be taken as a part hereof. 
In compliance with the request of the legal holder of said note, 
the trustee, S.A.Booth,on May 5th, 1924, foreclo sed said trust-deed 
by a sale of said land in accordance with the provisions of said 
trust-deed Exhibit rT A T ' and this defendant became the purchaser 
at the trustees sale, whereupon the trustee executed to defendant 
a deed to said land.A certified copy of said deed is filed as a 
part of this answer and prayed to be taken as a part hereof; said 
deed is marked for identification, Exhibit TT B ,T . 


The defendant Whit Koonce is in possession of said land, 
and this defendant has reason to believe on reliable information, 
that he does not intend to surrender possession of the land to 
this defendant unless and until, he is compelled to do so by 
decree of Court. 

ERROR IN DESCRIPTION OP LAND DEEDED TO WHIT KOONCE. 
Complainant insists that because of an error in tie description, 
of the land, intended to be conveyed by the complainant to defen- 
dant Whit Koonce on April 28th, 1920, no title passed to the said 
Whit Koonce and therefore , the latter having no title could nbt 
convey any title to the trustee Booth. 

Defendant admits that there is an error committed by the drafts- 
man of said deed in describing said land as will be explained, btit 
defendant denies the allegation that becaues of this error no 
title passed from complainant to the said Whit Koonce. 

The correct description of the land is as follows: 

Lying in the 8th Civil District of Crockett County, Tenn. ,begining 
at the N.E. corner of Jim Walker's land Elm and Sweet Gum pointer 
and runs thence esat ZSfe poles to Cleek's west boundary line; 
thence south with J.H. Cleek's and S.H. Burnett ' s west boundary 
line, 216 rods to A. P. Moore's N.E. corner ; thence west with A.P. 
Moore's north boundary line 35i- rods to Jim Walker's S.E. corner; 
thence North 216 rods to the begining; containing 46-7/8 acres. 

T^e difference in the description contained in the 
deed and the correct description given above is this. 

The second call is : " Thence NORTH, with the west boundary 

of J. H. Cleek and S. H. Burnett" when in the correct descrip- 
tion this call is " South " with west boundary of Burnett 
and Cleek. 

If, in the second call running north instead of south as it 
should be, there was no other lines or monuments given, there 
might be some ground for the claim that the description is 
fatally defective , but this is not the case. 


It will be seen by the examination of a map filed herewith, marked 
Exhibit Ho . 3 , showing the Whit Sconce tract of land, the Jim Walker 
tract and the Cleek and A.P.Moore tracts, that it would be imposs- 
ible to run north from the point at the end of the first call and 
at the same time run with the west boundary lines of J,H. Cleek 
and S.H. Burnett . It would also be impossible to run north from the 
point mentioned and run to A.P. Moore's IT. E. corner. So that, while 
if the call to run north stood alone without further description 
or calling for other lines or corners the land could not perhaps 
be identified, but with the other lines and corners given, this is 
novdificulty whatever, in determihg just what land was intended to 
be conveyed. The error is simply a clerical error of tne drafts- 
man and all the parties to the conveyance fully understood where 
the land was located; that it was the eastern half of the Solomon 
Koonce 95 acres. 

All the parties to the transaction were familar with not only 
this tract of land but were and are familar with the adjoining 
tracts of J.H. Cleek, S.H. Burnett and A. P. Moore and knew where 
the corners were located that were called for in running these 

lines. 

Defendant shows further that same error that w as made in tne 
deed from the com-olainant to defendant Whit Eoonce was also\ 
made in the trust-deed executed by the said Whit lioonce and wife 
to this defendant. In other words, the description as given in the 
first deed was followed in the other conveyance. 

And now having fully answered the bill, the defendant files this 
his answer as a cross bill, and the premises considered, prays: 

1st. T^at subpoena to answer issue .requiring the complainant, 
Solomon Koonce and the defendant Whit Eoonce to answer this cross 
bill;hut their oath to their answer is waived. 

2nd. That the deed executed by the comolainant Solomon Sconce to 
the defendant 'Whit Eoonce on April28th,1920,e3ahibit "A" to origi- 
nal bill, the trust deed executed by Y/hit Eoonce to S. A. Booth on 
same date (Ex. to original bill and Exhibit 

. * 




to cross "bill) and the de d executed by S. A. Booth, trustee, to 


this defendant on May 5th, 1924 being Exhibit to original 

bill and Exhibit to answer and cross bill.be corrected 

sp as to properly describe said tract of land, as set out in 
this answer;that is, correct said deed by substituting the word 
"South" for the word "Borth" immediately following the words "To J.H. 
Cleek's west boundary line, thence" . So as to make description 
conform to actual boundaries of said 46-7/8 acres of land, as 
hereinbefore set out. 

3rd. T h at a decree be enetered herein, declaring the rights of 
this defendant to possession of said tract of land as against \ 
the said Whit Eoonce under and by virtue of the deed to defendant \ 

S.H. Burnett by S.A.Booth, trustee on May 5th,1924.Ex. to j 

original bill and Ex. to cross bill. 

That the defendant be placed in possession of said laodby orders 
of this Honorable Court. 

4th. That this cross complainant be granted such other , farther 
and -general relief as he may be entitled to under the pleadings 
and the proof. 

Jerman and Jerman. 

Sols. 

State of Tennessee. 

Crockett County. 

S.H. Burnett makes oath before me that the facts sated 
in his foregoing answer and cross bill are true of his own know- 
ledge except those shown to be made on information and belief 
and those statements are believed to be true. 

S.H. Burnett. 

Sworn to and subscribed before me 
This Dec. 31st., 19 24. 

Doyle Henderson. 

Clerk and Mggter. 
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SUBPOENA TO ANSWER AT RULES. 


MARSHALL &. BRUCE CO., 


State of Tennessee 


CHANCERY COURT AT ALAMO 


To the Sheriff of Crockett County — Greeting: 

Summon SoTomon £o on ce and Whit Koonce 


to appear before the Chancery Court at Alamo, on or before the.Third Monday of .January 

next, to answer the Bro.SS kill which 

S.H. Burnett __ 

ha...S...filed in said Court against Solomon Koonce a Eoonce 

and have you then and there this writ. 

Witness Doyle Henderson , Clerk and Master of our said Court, at office in 

Alamo, this 3rd day of J anuar y t 192...J5., 

Do yl e He nde r s o n 


Clerk and Master. 


By 


Deputy C. and M. 


NOTICE 


To the above Named Defendant 

You are hereby notified that you are required to make defense in this case on or before the 

Monday of...... , or judgment pro confesso will be entered against 

you on the Monday of , 192 


Clerk and Master, 


By 


Deputy C. and M. 



Crockett County Chancery Court 


Came to hand ...I I — M day of. 192 Executed as 

commanded, and left a copy of the bill with .* I 1tll _ ^.. 7 _ t . 

and a copy of this Subpoena to answer with each adult Defendant, 

I accept service of the within subpoena. This the 3rd day of Jan. 1925 . 

W.FrPo'ston, 1 " ^ 

Sol. for Solomon Koonee. 

■ 
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MARSHALL & BRUCE CO., NASHVILLE, 


Solomon Koonce, 


Ys. 


Ho .1624. 


Whit Koonee et als. 

AUSWER OP S. A. BOOTH. 

S. A. Booth one of the defendants in the above styled cause for 
answer to the bill filed herein by Solomon Koonce says: 

Defendant admits that he is named as trustee in a conveyance 
executed by Whit Koonce and wife on April 28th, 1920, a copy of 
which trust deed is filed as Exhibit "B" to original bill. 

As shown on its face this conveyance was in trust to secure a 
note in favor of S.H. Burnett. 

Subsequently long after the maturity of the debt to secure which 
said trawt deed was executed, this defendant ,by request of the 
legal holder of said debt forcloset^said trust by sale of the 
lands conveyed, when the defendant S.H. Burnett became the purchaser 
and the defendant as trustee executed to him a deed. 

Defendant was not even consulted about being named as trustee 
in said conveyance and had no interest whatever in the matter. 
Defendant knew nothing whatever about the alledge d dealings 
between the complainant , Whit Koonce and S.H. Burnett , relative to 
said land and knows nothing about the charges of fraud made by 
the complainant against the defendant S.H. Burnett ,biit this 
defendant does know and so state that each and every charge 
contained in the bill to the effect that this defendant was a 
party to any fraudulant transaction in connection with this or 
any other transaction between the complainant and defendant S.H. 
Burnett is absqlutely false. 

In acting as trustee this defendant did no more than he would 
ask any friend .or neighbor to do for him, in the sale of the 
lands defendant acted simply as trustee of course .without in any 
manner whatever trying to show any favor to anyone. 



fr**-— - 



Said sale was made in compliance with the term, condition and 
authorities contained in the trust deed under which he acted. 

The said S.H. Burnett was the highest bidder at said sale and for 
that reason only the land was knocked off to him. Enowing the 

)F 

land defendants states that the price paid by the purchaser was 
all that it was worth and probable more than it wouli sell for for 
eash;but the land being the only security for the debt S.H. 

Burnett had to buy it in order to protect himself against loss. 

And now having answered fully this defendant prays to be dismissed. 

S. A. Booth 

By Jerman & Jerman. 

S ols. 






r4 


^ JrFtf ‘ J 


a 



■x 


kL 

























7 ? 










P*i ^*;xwi ? y 7 nej. s»n* 

rv\acc tv 


Y»*J b&a pffAf>jfe arne«.i&<j ^irjji. ^vj t hz.tr'sa t -j j-ttcrj* 

3 JTxae+; yrj fo onl it ju ot^ex. j:o browse 4; pi. -• ri ffCofirsj; roe--* 

OW8i:I..i^ f-'5 JBijg >6TUS £}.’? 01 jl. bvC.n.i^l. “5X £j*B‘ J©J.-^ ^*H* 

<TJ If •**& *iox.” srg fcx.Oj.-a^je uKS.6 4: y^u f; a or 7? sej j ioz ^ot 

jevg jtr^saqmj.fs : |jj©^ £u© bxf<& 1- •?? pi £Pfc - «s 

£P ' c iso'3^ •'• *; j I- 43 »r j*mg wa injocjtsq 0^4, , r o j*r * tz . ... -pa 

■Lpe zvjq Mffa pp- . f-pe 0 4 pn^ex tar;- *•- fq s?j ;f" - x 

uufpoX'jfjee c . v pp© sura# 3 'S- ij q*eT .. . - ■• 

•• r - wys jh oou.vjj- •»:*-•-. . 7 . p< * . 









J 











Kb .1624. 


SOLOMON KGOHCE 


7 - 

77 


YS 


# 

s 

I 


WHIT KOOUCE ETJALS. 

-A1JD 

S.H. BURKETT CBOSS COMPLAIHAUT 


'T 

t 


% 

f 

f 

it 


IK CHAKCERY COURT AT 
ALAMO TEM. 


YS 


t 

77 

i 


T 


SOLDLIOU KOOUCE ASH WHIT KOOUCE 


r 

& 

7r 


35 AUSWER OP SOLOIIOU KOOHCE TO THE CROSS BILL OP S. H. BURKETT. 


CROSS DEPEHDAHT SOLOMOU KOOUCE, reserving unto himself the "benefit 
of all exceptions for iiaperfeetion and. irregularities in said "bill* 
for answer ot so much and such parts as he is advised is materal 
says ; 

1 . 

That he never did tell cross complainant that his co defendant 
Whit Koonce never paid any rent for the land cultivated but on 
the contrary states that he always paid his rent promptly, and any 
statement ot the contrary is untrue; "both "before and since the 
pretended deeds of April 19S0 was pretended to he executed as set 
out in said cross hill. 

II. 

This cross defendant says it is not true as stated in said cross 
hill that prior to the year 19191 he had "bean getting deeper in 
debt each yaer "but on the contrary he was out of debt and had 
two hundred dollars on deposit in the ban/^and the said Burnett 
found it out and come to the cross defendant and said he was in a 
tiglrj; for a little money and you have two hundred dollars in the 
hank drawing no ibterest and let me have it for '.a short J ime and 
I will pay you interest for the time that I have it and this 
cross defendant refused tfo let him have it at first hut on the 




second, application he promised to pay him hack whenever this 
cross defendant called for it, he let said Burnett have it, and 
he said he had no note with him hut would fix it up and give it 
to this defendant some time, when he met him, hut said Burnett 
when he would ask him for the note always had some excuse hut 
would promise to do so soon hut never did. 

This defendant states unto your Honor that he has never paid one 
cent of it hack and is just due this old man two hundred dollars 
and interest of borrowed money for which he sues and prays for 
a judgment against said Burnett for said amount. 

In addition of all this, said Burnett comes to this cross 
defendant and wanted him to go his security to a Jackson Bank for 
two hundred dollars borrowed money and this defendant said to him 
I am a negro and they wont take me and Burnett replied that they 
wont know that you are a negro thereupon, he told cross complainant 
to put his name down and he did so. 

Ill 

The statement in said Burnetts cross hill that this cross defen- 
dant owed him $1500.00 by note with six years interest at the 
time the said pretended deeds were supposed to he executed on 
£8th day of April 1920 and referred to a mortgage ssA dated in 
1907 was astounding revelation to this cross defendant and cause 
for an investigation, when the following facts were developed. 

At that time said Burnett was largely indebted with the Citizens 
Bank of II ury City and continued so uiitil said hank went into the 
hands of the State Banking Department in the year 1915 and that he 
used a note as collateral security perported to have been executed 
by this cross defendant for a considerable sum claiming that he 
was well secured by a mortgage on real estate, and that the said 
Citizen B a nk also used said note as collateral security to get 
money, none of which was known to this cross defendant until since 
the filing of said cross hill all of which will he shown in the 
proof at the hearing. 


He states he had no knowledge of. said note at the time that he 
never knowlingly made the said Burnett any such note or mortgage 
and charges that it was another said Burnett scheme to get hy on 
and evidently to cheat and defraud this' cress defendant out of 
his land. He further stated that the $1500. was about the market 
value of the land from above 1907 to 1913 but strange to say as the 
land advanced the alledged indebtedness increased accordingly. 

The defendant states in positive terms that he never in no way 
consulted with Jim Walker or Whit Eoonce as to making said pre- 
tended sales of his land to them, that he never asked either of them 
to assume any indebtedness for him to said Burnett for he did not 
own him a cent but on the contrary said Burnett was indebted to 
him as herein seated before. 

This defendant states as a fact that the said Burnett did all the 
planing, wrote for Jim- Walker to come and sent for the surveyor, 
did all the planing, telling the defendant all the time and he was 
his friend and doing for this defendant intererest and this 
defendant beleived in and confided in and relied on what he said, 
as he was his '.confidential advisor. But he states that he told 
Burnett all the time and told all parties in H e al's office that 
he was not going to deed away his land as long as him and his 
frife lived and they all understood that much. 

That he was not going to give it up or give possession but Burnett 
said to him there in the office in substence you sign this deed 
and you and Cherry will get your board free and your clothing 
free and all your expenses be paid, including doctor bills and collect 
your rents just as you did before and if Jim or Whit fail to do 
as they have agreed to in this writing.be had in his hand any 
one year it will amount to nothing and the land will be yours 
just the same as if you had not signed the deeds and was on the 
face of this statement by said Burnett that he signed said deeds. 

This defendants states and charges that the foregoing statement 
made to him by said Burnett was done intentionally to mislead and 
to obtain an undue advantage of this cross defendant , that he 


load never in no way shape or form ratified the same, 
fhie defendant with emphasis reiterates, the statement that the 
said S.H. Burnett did beg, persuade and influence the cross defendant 
to make the pretended deed on the 28th of April 1920 and any stateme- 
nt to the contrary is absolutely untrue. 

That said Burnett deceived him that he did not know the purpose 
of said paper and that said Burnett cocealed the real and true 
facts from him, thereby practiced a great fraud on him. 

As to the statement in said cross bill that the defendant Whit 
Koonce and not his father instigated this suit is positively 
untrue and the cross complainant knew better when he made the 
o charge because he will knew that this cross defendant had been 
to see and consult with two different law firms even before he 
bought the land at the trustees sale that on one occasion over a 
year ago, when he had been to consult a lawyer the defendant found 
it out and stopped this old man on the road on his way home and 
tried to found out who he saw and what he wqs going to do, and that 
in that conversation he asked said Burnett in the presence of a M 
Witness how come him Barnett to get the thing so tangled up and 
Burnett said with a smile, said Uncle Sol get that out of your head 
. and go home and rest easy and it will come around right and you 
will not loose you land. Just a few day before sale of the Whit 
Koonce tract by Booth, trustee, he went to see another lawyer to 
try to- get some informat ion, he too represented some adverse interest 
and could not get any satisfaction; the time and name of the lawyers 
can be given if called for by Mr. Barnett. 

As to the charge in said cross bill that if Whit Mo once had 
discharged his obligation to this cross defendant as well as Jim 
Walker there would be no cause for complaint ; the cross defendant 
says that said Whit Koonce has at all times and his family has been 
kind and good to him and was all that he could ask and that Annie 
Walker would have been good to him but for her husband Jim Walker, 
that Walker was disagreeable , high tempered seemed to be mad all 


the time, demanding of this cross defendant to pay hoard and 
finally made the defendant leave his home and he had to go hack 
to Whit's. He further states that it is a part of said Walkers 
O reputation in the community as being rough, high tempered, dis- 
agreeable, hard to get along with to s£ow that this defendant is 
not extravagant in his statement about Walkers conduct, he was 
indicted, tried and convicted and fined $100.00 at the last term 
of the Circuit Court for his cruelty to a boy he was raising and 
as usual the defendant S.H.Burnett secured the payment of the same. 
This cross defendant charges that the pretended deed^ of trust 
from Whit Koonee and wife the 28th of April 1S20 to S. A. Booth, 
is null and void on its face and in law for the reason no land is 
described, fails to show in what state , territory or what county it 
is situated, that it cannot be located by said deed, that they had 
no vested interest in, said land, that they could convey, therefore 
the alledged deed from said S.A.Booth to said S.H.Burnett did not 
convey any interest in the cross defendants land to the said 
Barnett which he is trying to get possession of. That said Burnett 
has full notice of the same when he took the deed from said Booth. 
This cross defendant denies that he said to Jim Walker that cross 
complainant had a mortgage for $1100.00 or any other amount' on his 
land. 

He denies that he discussed the sale and plans with Jim Walker. 

He denies that Jim W a lker paid any bills or expenses as alledged 

in said cross bill. 

o H e denies that owed said Burnett $1500.00 or any amount as claimed 

in his cross bill at the time said pretended deeds were made. 

He denies that he talked to said Burnett about w£at he owed him for 
he did not owe him anything. 

O He denies that_ever asked said Burnett for $5.00 tfr any other 
amount as set out in cross bill. 

As to the charge in said cross bill that it was liberality of the 
cross defendant toward certainones of his children that caused him 
to be so indebted to cross complainant , has a little coloring in 
this way, to wit: Several years ago one of his sons was in need of 


a horse and this cross defendant bought a horse known as the 
Childress horse for which he paid two hundred dollars and the 
said Burnett entered into a collusion with this son and heat 
the cross defendant out of the horse. 

This cross defendant states and charges that said Burnett made 
all arrangements to put the land deal through, that he paid all 
fees, State tax, and expenses and never asked for reimbursement, 
which of itself with those who are acquainted with his stingyness 
$s sufficient to create a grave suspicionon - the whole transaction. 
Bach and every charge in said cross bill now specif iealj- denied 
is hereby generaly denied and legal proof is demanded on each 
charge • 

How having fuller answered he prays he prays to be henced dismissed 
with reasonable cost. 

W.F. Poston. 


Solicitor 
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No. 1524 


Solomon Koonce 


# 

ft 


vs 


5 


Whit Koonce, et als 


# 


Whit Koonce ,et als 


S.H.Bumett .cross hill 


Ys 


And 



In Chancery Court at Alamo 
Tenn. 


ANSWER OF WHIT KOONCE Tfl THE CROSS Bill OF S.H. BURNETT. 

The seperate answer of Whit Koonce to the cross hill that S.H. 
Burnett filed against, him and others in the above styled cause 
about the 31st day of December 1924, re serving to himself the 
benefit of all exceptions, for the imperfection and irregualarities 
therein contained for answer to so much and such part as he is 
advised material ; says ; 


He denies that he is now or ever was in possession of said land 
in controversy; on the contrary he states that his father iever 
give him possession or control of said land but he Solomon Koonce 
retained absolute control and possessiln of the same after the 
28th of April 1920 as he had always done, and this defendant 
continued to pay rent as he Always had done for the use of the 
place. 


He further states that he never contracted with his father or any 
one else to buy this land, that there never was a word passed between 
him and his father about buying the land, that he had no money and 
could not have bought it if he had wanted to, and complainant 
Burnett knew the fact as well as this defendant . 


I 


II 


g He further states that there was no consideration from him to 
his father for said land nor even the one dollar ascalleaged in 
& said deed and that no one considertion was expressed or imnlied 
in said deed, that it not pretend to say whether said land was 
in Tennessee or some State or Territory, neither did it deseribet 
any tract or lot of land whatever and he avers it is therefore 
void, that he was never vested with the title to the land ind 
dispute and therefore could not convey any title or interest to 
the said 3. A. Booth or anyone else, as said dedd shown on its face 
that Solomon Zoonce was not to part with any title or interest 
in said land as long as he lived and then it would not he this 
defendants property unless he had complied with the terms of the 
alledged contract which he had failed to do. 

This defendant denies stoutly that he 7/as consulted or agreed to 
accept the transfer of the said land from his father and assume 
the payment of $2504.00 to said Burnett or any other amount, that 
nothing was said to him about it until after they got to Manry City 
and cross complainant told this defendant in substance to sign the 
trust deed and note as a matter of form and when the old man died 
he would get the place and this defendant avers on this statement 
of said Burnett he signed the papers because he thought said 
cross complainant was dealing fair and honest with him and relying 
on his statement he signed the papers that said Burnett had fixed, 
for him to sign. 

III. 

As to the charge in said cross bill that this defendant had hever 
been an expert or successful farmer ftm answer says that he and 
cross complainant lived in sight of each other cultivate the 
quality of land and he is willing for the community to say under 
all the sourrounding and circumstances who has been the most 
successful in farming operations, he or the cross complainant. 

Then the conduct of cross complainant contradict his statement in # 
this that the prefered have a large debt on this defendant than 


his father 
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This defendant denies that he agreed to acegpt the transfer of 
the land to himon the terms and conditions set ©ut in said 
cross "bill, this defendant avers that the said S.H. Burnett did 
persuade and inluuence his father to make the deeds referred to 
on the 28th of April 1920 and this defendant had nothing to do with 
it and all he knew. 

This defendant states that he is advised and so charges that the 
pretended deed of trust purposed to have "been executed by him and 
wi^e on the 28th of April 1920 is null and void in law for the 
Oreason no land is described, the papers fail to show eher e said 
land is located, referred to in said deed of trust, all of which 
was well known to said Burnett when he £ accepted the same, that 
this defendant never had any title to said land, nor even poss- 
ession of land and said Burnett well kniw all these facts, when 
he had the pretended deed of trust made to Booth for his benefit 
he alsojffas well acquainted with the fact that he never had any 
title when he bought it at the trustees sale. 

Bach and every charge , allegations in said cross bill not 
specifically denied is hereby generaly denied and strict legal 
proof is demanded. 

ITow having fully answered he prays to be dismissed with his 
reasonable cost. 

"/.B. Poston. 


f 


MODIFICATION OF INJUNCTION. 

Solomon Koonee’, 

Vs. No. 1624. 

S.H. Burnett, et als. 

The above cause came on to be heard before the Chancellor 
at his Chambers in the City of Paris, Term. Jan. 2nd. 1925 , on 
motion of defendants to modify the injunction heretofore granted 
so as to remove all restrictions as to the defendant Jim 
Walker and his tenants from entering upon, cultivating and 
controlling the tract of land claimed by said defendant Jim 
Walker, under a deed from complainant Solomon Eoonce^the same 
being the west part of the Solomon Koonee S5 acres; said land 
being described in the bill and cross bill herein. 

Said motion being heard and understood b£ the Court the 
same is allowed, and upon defendant Walker executing bond in the 
sum of five hundred dollars, conditioned to pay the complainant 
Solomon Koonee such damages as he may sustain by reason of the 
modification of said injunction, the C. & M. will enter on his 
Chambers docket an order modifying said injunction in accordance 
with the above motion. 


Tom C. Rye, Chancellor 


MODIFICATION OF INJUNCTION BOND 


Solomon Eoonce, 

Vs. No. 1624. 

S.H. Burnett , et als. 

We t Jim Walker principal., and W. C. Hays, surety acknowledge 
ourselves indebted to Solomon Eoonce in the sum of Five Hundred 
Dollars; said obligation being conditioned as follows: 

The injunction heretofore issued in the above styled 
cause, was on the 2nd day of Jan. 1925, on mibtion of defendants, so 
modified by the Chancellor, as to remove all restrictions as to 
the defendant Ji m Walker and his tenants from entering upon, 
cultivating and controlling the tract of land claimed by the 
defendant Jim Walker under deed from Solomon Eoonce 95 acres, said 
land being described in the bill and cross bill herein, and 
acting under said modification the said Jim Walker expects to 
remain in possession of and cultivate said laid by himself and 
tenant s;now, if the said Solomon Eoonce s£all in any way be 
damaged by the modification of said injunction and the above 
named obligors shall pay to the said Solomon Eoonce all such 
damages and otherwise abide by and perform the judgment of the - 
Court in the premises then this obligat ion shall 

become null and void; otherwise to remain in full force and 
effect. 

Jim Walker, 

Approved and filed Jan. 

S.H. Burnett 

3rd, 1925. 

W.C.Hays. 

Doyle Henderson, 

Clerk and M a ster 


TO THE HONORABLE TOM C. RYE, CHANCELLOR, PRESIDING AND HOLDING 
THE CHANCERY COURT AT ALAMO, TENNESSEE. 

Solomon Koonce, aresident and citizen of Crockett County, Tern., 
Complainant . 

VS 

Sam H. Burnett, S.A. Booth, Jim Walker, Whit Koonce, all citizens 
of Crockett County, Tenn., and 

The Bank of Alamo, a banking corporation with its principal place 
of business at Alamo, Crockett County, Tennessee 
Defendants. 


Complainant would respectfully show to the court, that he is a 
colored man about ninety-seven years old and was a slave of Isaac 
Koonce before his freedom. A few years after the Emancipation Pro- 
cllmatlon of Abraham Lincoln, his old master gave him ifrtwo hundred 
and fifty a cres of very fine timbered and farming "lands, being a 
part of his old roaster^s home place, which was then in Haywood county, 
but now in the Rth. Civil Bistridt of Crockett County, Tenn. 

Complainant took possession, commenced clearing and improving the 
same, raised a large family of children and gave them some education, 
and as they married off, he would settle them about on the farm and 
set them up to housekeeping, and continued until he reduced Ms acreage 
to about ninety-five acres. 

That when bis son, the defendant, Whit Koonce and Complainant f s 
• daughter, annie, who married Jim Wa"iker married he settled tMm on a 
part of the land, but made them no deeds and charged them rent, wh^ch 

with his other income was ample to support and keep him anH h*s wife, 

Cherry Koonce, in comfortable circumstances without work; in fact they 
were not able to do much work by this time, because of tbMr age. That 
neither he nor his wife had ary education whatever. 

Complainant would further show to the court that his old master 
owned several hundred acres off land, had no children, tMt he took his 

niece, when about ten years o"»d to raise and educate, who Inter married 

Thomas Burnett, a neighbor boy known to complainant since his birtb, 


who lived in a half* wile of said Isaac Koonce, and after their marMage 
they lived with said Koonce until his death, and in the meantime the 
defendant, Sam H. Burnett was born. The old man save sa^d Burnett and w 
wife about four hundred acres of land adioining the ^end given to tT’e 
complainant, which they built on and moved to and the complainants and 
said Burnett family was as friendly and neighborly as it was usual and 
customary for colored and white families to be undew "Mice circumstances. 

Complainant would further show that he counseled with and relied on 
said Thomas Burnett as long as. he lived in all business matters, and 
after his death, which occurred about sixteen years ago, the the com- 
plainant went to his son, and relied on him, the defendant, Sam II, 
Burnett as legal advisor and confidential friend in all matters, as he 
was an educated man; thinking he would not take any advantage of the 
complainants ignorance and illiteracy. 


*rd. 


t, 











Complainant would further show unto your honor, t>at about the 
year 1919 the defendant Sam H. Burnett began to talk with ?n d advise 
the complainant to give up ’'is farming business and dispose of his land* 
that he was getting too old, and that he could arrnange to get all the 
money he and his wife needed to live on, and they had done enough hard 
work, and it was now time for them to live on easy street, that he 
would have enough income to live on as long as "you and aunt Cherry 
lives ; so he says, these are his words; ard when cotnnla Inant as Tee him 
how it could be done, be said Burnett Replied. "You let »e have it 
fixed like I tell you and it will be all O.K." thereupon tie comrlainart 
told him to go ahead and fix it right, he said "Uncle Sol, jou know I 
will do right. He said, deed your land to Whit and Jim Walker, but make 
them support you and annt Cherry as long as you live, and that will keep 
people from trving to take it away from you like Ike Revel le did from 
old uncle Iksac (meaning Isaac Koonce)* Complainant, believing said 
Burnett was his friend, and relying on him for counsel, and advice as to 
the best thing to do, told him to go ahead and have it fix^f up* So 
said Burnett had the said Jim Walker who had moved to carrol Countv, 


Tenn. to come down and made arrangements for complainant and Ms wife. 



Cherry ; ard Ms son, Whit Koonce and said Jim '*nYke r all to gp to 
Maury City and get Squire J. M.- Neal to write the -’eeds and rote for 

vl 

the amount the said Whit and J im Walker were to pay each vear a ^ 1 on^ as 
complainant and wife lived. When they trot to Maury City, the defendant 
Burnett told Squire Neal what t*ey wanted and while said Sen! was writing 

the pretended deeds for the complainant ard hi s wife C^rv to 

\ 

sign, the defendant San Burnett, wrote a note or an agreement for 
said Whit ^ ono* and said Jim Walker to sign, promising- to par the 
complainant $400.00 each year as long as complainant and wife lived, to 
be equally divided between the said walk*r and Koonce, that is, $200,00 
aniece, each year. The complainant insisting all the time that he would 
not sign Khgr deed or other paper that would ta^e away his right to the j 

land before his death, and they all assured him that the deed as written 
and especially, the defendant Sam Burnett, said to him to sign the deed, ' 

and if they failed to pay him Mg four hundred dollars any year then the 
land would be bis, and having confidence in and relying on what said 
Burnett said to be t**ue, he signed the deed or paper that Squire Neal 
wrote. Said deed, as they call it, shows on its face that it was a gift 
to Jim talker ffor the consideration of one dollar, and the further con- 
sideration mentioned in said deed, that complainant and his wife Cheery 
Koonce retained the right and title to said land for their support as 
laon as they lived, ard burial expenses, a certificate of said deed 
is hereunto attach ed and marked exhibit *A W prayed to he made a part 
of this bill but not to be copied unless cabled for. 

Complainant would further show to the court that the -nr^tepded deedg- 
of gift, on the 2Pth. day of April 1924 to his son, Whit Krone* an* his 
son-in-law, Jim Walker does not divest any interest o p title to said lands 
out of complainants , and vest no interest whatever in either of the 
defendants, Koonce nor Jim Walker, as will be seen from inspection of 
said pretended deeds, or copies hereto attached and made a nart of this 
bill. For the reason they do not show in what state or countv said land 
is located, therefore he charges it is void in law and in fact. Further, 

they show upon their face , that the Complainant retained the right and 

title to all of said lands as long as he and his wife Uved, for their 
support and burial expenses, and as to the Whit Koonce tract, theme is 


no land embraced In said call set out In salt! deed, to s->id ^hlt Koonce 
as will be seen from a plat of tbe two tracts attached to this Mil and 
marked exhibit "Solomon* and made a part of this bill, but rot to be copied 
unless called for. 

Complainant would further show to the court, that nelt^ar said Whit 
Koonce nor Jim Walker, ewer had. any right, title or Interest In his two 
tracts of land herein referred to; that they could not corwey to the de- 
fendant, S. A. Booth for the use and benefit of the defendant, S.H. Burnett; 
and that all of his preterded deeds and transfers of either of said tracts 
•9 his co-defendants Booth or Burnett Is null and wold In law jt d In fact, 
and carried with said conweyance no title whatewer , and further said de- 
fendant Burnett had full notice of all of said transactions and was a narty 
to them, and the originator of the whole scheme. 

Complainant would further show to the court, while the said Neal was 
writing said deeds for him and his wife Cherry to slsrh, the defendant, 

Burnett wrote the following note or agreement for the defendants, ^Mt 
Koonce and Jim Walker to sign and giwe to the Complainant: 

"This article of agreement between Whit Koonce and Jim Walker Is to nay i 
*)to Solamon Koonce and his wife Cherry the sum Four Hundred Dollars, eoually 
diwided between us as their support from year to year as long as they !' 

I 

shall llwe, and after meeting Dr. hills and all expenses. If any personal 

p / 

property is left, it is to he equally divided between us. 

(Sigmed) Whit Koonce 
Jim Walker 

The Original paper will he offered as ewidence on the trial. 

After said Whit Koonce and Jim Walker had signed said not or agree- 
ment defendant Burnett handed it to complainant with Instruction to let 
nobody have it. 

Complainant would further show to the court, that no part of said 
ajareeroent has been copplled with by said whit koonce and Jim *alker, and 
the^flatly refuse to do so, $$$ in fact the defendant Walker will not let J 
him stay {t his house and won’t have anything to do with complainant. Th e 


defendant, Burnett, told complainant that him and his wife were to stay 
with Whit half of the time and with Walker t r e other half and would have 
no hoard to pay. 

That before they got him to sign said deeds he collected **nom said 
Whit and Jim Walker about $175.00 per year as rent on $$$ each tract of 
said land, but that they hade not paid him a c^nt of rent since, a 1 though 
he continued to collect of of the tenants on the Walker placo until he, 
Walker, moved back on it from Carroll county. That he has left said place 
now and moved in a house in the defendant Burnett’s yard, hut still 
cultivates the place and pays rent to said Burnett, or did do so this 
year. 

Complainant would further show to the court that le never owed, or 
was Id any way liable to said Burnet' for any amount, when he signed the 
pretended deed to Whit and Jim Walker, end he states on reliable infor- 
mation and belief that neither of them was in any way liable to said 
Burnett for any amount whatever. Thht said alleged indebtedness due 
said Burnett is ficticious and claimed for a fraudulent nurpose in order 
to cheat the complainant out of his land. 

On the contrary the complainant states, and will show to the court 
on the hearing that at that time and for years he r> o t ^e,and now, t^e 
defendant Burnett was heavily in^ebt, had mortgaged M s land for Forty- 
three undred Dollars borrowed money, and at that time had no surplus 
money on hand, as he will be able to show on the trial of tMs cause. 

He further states that the defendant Booth is close neighbor and 
a confidential friend of said Burnett and is ever ready to aid said 
Burnett to carry out all such schemes as this, as he will he able to 
show on the trial. 

Complainant wou^d further show to the court that the tract alleged 
to be conveyed to defendant Walker is reasonably worth Four Thousand 
Dollars, that he is not able to work, nothing to live on, come to t^e 
office $$$$$$ of his lawyer to-day almost barefooted, it cold, raining, 
and no money to buy necessary clothing and provisions. 

Complainant would further show to the court that the defendant 

Burnett, who had planned and worked up the scheme to have the complainant 
and wife Cherry; to divest themselves of all interest in said land, at 


once claimed to the defendants Whit Koonce and Jim Walker that the com- 
pi a inant was largely in debt to him ana that they must secure the same 
hy deed of trust to his friend S.A. Booth as trustee to make hi s a 0 t>t 
safe and then and there hy false and fraudulent representation was 
successful in carrying out said fraudulent plans. He further represented 
that it would he about $2500.00 on each tract of land, and before leaving, 
the said Seal' office, he had induced the defendant Whit Koonce and wife 
to sign and acknowledge a trust-deed to the defendant, S.A. Booth for 
Twenty-five Hundred and four dollars and ninety cents on th«ir tract, 
and the defendant Jim Walker to sign a trust-deed to his co-defendent , 

S.A. Booth on his tract for $1904.25, and sent the trust-deed to Carroll 
County for said Walker’s wife to sign and had it registered on t*e 7t^. 
day of May 1920, a copy will be filed on or before the hearing. Sa^'d 
Burnett transferred said note to the defendant, Bank of Alamo, and on 
H«*y l^th. 1922 H.B. Nance, - Cashier of said Bank acknowledged payment of 
said note and discharged the lddn. 

On the first of January 1922 at said Burnett’s request, said 
51 Jim Walker and wife reconyeyed the said tract to the said S.A. Booth to 
secure said Burnett in another debt of $2077.80, due Dec. 102?., which 
was a ficticious debt and made for ths purpose of furthering, if nossihje, 
defrauding the complainant, and that he bEdn&ferded said note to the 
defendant hank to secure a pre-existing debt due from said Burnett. H e 



would further show to the court that the said Burnett had said Worker 
to withhold said pretended deed from complainant to him. Walker, from the 
Register’s office until May, 1924. 

Complainant states the records and papers show and the facts are 
taht before the complainant and other parties to the transaction loft 
Squire Neal’s office on the 28th. of April 1920, the defendant S Burnett 
had all of said land covered with mortgages to his friend, S.A. Booth 
as trustee, for his benefit, to secure an alleged indebtedness hy notes 
made to S.H. Burnett amounting to $4478,25, "vhich complainant said was 

ficticious and fraudulent and now boastingly asserts that all of said 


land th*t complainant owned before tbe 28th. day of April 1920 belongs 
to him as he is fraudulently schemeing to wrongfully get possession of tbe 
same, which If permitted to be done would work irreparable injury to the 
complainant. 

On the 5th. day of May 1024 the defendant S.\.Bootd-> as trustee 
pretended to sell the Whit Eoonce tract to the defendant S.P. Burnett for 
§2470.00 cash and as trustee made the defendant Burnett a deed to same. 

On the 16th. af May 1022 E.B. Nance as ckshier of the defendant Bank of 
Alamo acknoledged to the payment of the $1972.25, and discharged the 
lein on the records against^the Walker tract. 

On J an. 1 1922 th*$ said Jim Walker and wife reconveyed to said 
S.A.Booth as trustee the said Walker tract to secure a debt to said S. 

H. Burnettfor $2077.80, due th e 25th. of Dec. 1022, but not acknowledged 
until the 9th. of May 1922, and recorded 16th. of May 1922, 

In short the complainant sAAtes and charges that the defendant, S.H. 
Burnett has by false statements and fraudulent transactions, assisted 
by the defendant S.A.Booth acting as trustte for him succeeded in netting 
the alleged legal title in himself of all the land the Complainant b a * 
on the 28th. day of April 1020, reasonably worth Eight Thousand D 0 n arS) 
by fraudulent transactions, and is threatening complainanat and his 
tenants on the sai lands to take possession for himself in violation of 
every principle od common honesty and fair dealing, therefore be prays 
to your honor dor protection and nr a vs for all proper orders to t T et 
end. When he made his mark to said deed he was sick, weak in body and 
mind and incapacitated to contract, and was overreached by said Burnett 
to sign said deed mentioned in said bill. 

Complainant would further show unto your honor that he requested that 
the dedd be made to his daughter, Annie Walker, the wife of defendant 
Jim Walker and said S.H.Burnett assured him it would be done that way, and 
never knew any better until last week. That he never would have consented t- 
make it to Jim Walker. 

Complainant states and charges that he is entitled to have said 

said pretended deed, martgage or paper, whatever it may be called, that 
J.M.Neal wrote on the 28th. day of April 1920, pretending to convey some 

Interest in the 46 7/8 acres of land described in said paper, exhibit "A" 


declared null and void, and same delivered up and set aside, and that all 
the right. and title and Interest In said S.H.Burnett and 
defendant, S.A.Booth and Jim Walker he divested out of them and t^e same 
vested In the complainant, and that he he restored to peaceful nosession of 
same, that the cloud on his title to said 16 7/8 acres he removed: or if 
he Is not entitled to this specific relief, t^en, he charges that he is 
justly entitled to a decree against the defendants for four hundred 
dollars for each year with interest on the note of agreement signed by 
said Whit Koonce and Jim Walker, herein set out and described, making a 
total of $1600.00 and interest, and a lein on said land to satisfv the 
said decree. 

Complainant cfefcsges that the defendant, S.H.Burnett , planned, 
concocted, schemed, worked up the plan herein set out to cheat, defraud 
and swindle the complainant out of his land, both tracts being reasonably 

worth eight thousand dollars. That the defendant had no just ci im 

’ 

of any kind against complainant for which he or his land was liable for . 

That neither Whit Koonce nor Jim Walker was in any way justly 
indebted to said Burnett or liable to him in any manner at Die time 
he procured the said deed of trust to he made to the defendant, S.A. 

Booth for his use and benefit on said 4 6 7/8 acres of land to secure 
the sa^'d $1904,35, That the defendant is now planning and fraudulently 
scheroeing to get possession of the said 46 7/8 acres mentioned in said 
deed and to get the complainant and the defendant Jim Walker off* said 
farm, in order that he may get possession, and will do so unless re- 
strained by proper orders from your honor. 

He further states and charges on information and belief, that the 
defendant S.H.Burnett will sell and convey or dispode of said land in 
not enjoined from doing so by your honor? that he is about to fraudulently 
dispose of said land for the purpose of further cheating and defrauding 
complainant. 

Complainant would further show unto your Honor, that as soon as he 
learntdthe facts 


as stated in this bill, he immediately took steps to 


employ counsel and institute suit for the recovery of Ms property and 
have his rights restored to him and the cloud removed from the title of 
his land. 

He further states and charges that consideration promised was 
grossly Inadequate for the property 

Complainant would further shade and charge t^at the co-defendants 
S.A. Burnett has caused an estrangement between the coronlainant and his 
daughter dn&ie and that she nor her husband will have anything to do 
with complainant since he moved them into his yard, and he charges he 
designingly brought It about In order, If any trouble or litigation ever 
came about In reference to this property, and the various transactions, 
he could use them to further his fraudulent schemes. 
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PROMISES CONSIDERED COMPLAINANT PRAYS: 

1st. 

That a n l the parties named In the caption as defendants be made 

such* that a copy of bill and subpoena issue requiring each of them, 
to answer at first rule day and answer oach and every allegation 

in said bill, giving dates, amounts, times and places, but oath to their 
answer is waived. 

2 

That the State* s writ of attachment issue and be levied on the 4f 7/? 
acres of land set out and described in exhibit "a" to the bill, called 


the Jim Walker tradt. 


3 


Jim Walker 

That an injunction issue inhibiting the defendant Sam H. Burnnett,* 
and S.A. Booth from going on said land described In exhibit "A" or in 
any way interfering with the peaceful possession of the complainant or 
the defendant Whit Koonce or an^ of the tenants on said farm, or from 

selling, transferring or in any manner disposing of said property, or 

interfering with the complainant in any manner, ttirectlw or indirectly, 
or the peaceful possession of the complainant of the said 4fi 7/f? acres, 

called the Jim Walker place. 


4 


4 


That complainant have a decree setting aside said pretended deed from 
said complainant and Ti^e, marked exhibited " A* to the hill to t^e de- 
fendant .Tim Walker for the 4 8 7/8 acres, declaring the same to he a fraud 
on complainant , and he ordered to he delivered to complainant,, and that all 
T*i&frt» title and Interest, If any, that Is vested in the defendant, or any 
of them be divested out of them and re-invested in complainant, and the 
cloud upon his title he removed; that he he restored to peaceful possession 
of said land and have a decree for reasonable rents against the defebdaCts 

from the 28th. of April 1920 with Interest and damage to said niace- Tf 

♦ 

defendant Is not entitled to said relief, then he prays for a decree on 
the note or agreement set out and described for the $400.00 rer yearll with 
Interest, doctor hills and clothing that was agreed to he furnished to 
complainant and a lein he declared on said land to secure the same and it 
sold to satisfy the same. 

5 

That the defendant, S. H. Burnett , set out in his answer the date of 

5& s alleged note of 1904 . 00 , hv whom was it executed, and for what purpose, 

the time and place and who was present, how long had he had it in his 

possession on the 28th. day of April 1920; when apd for what did he ir- 

dorse It to the Bark of Alamo. Bow much had been paid on it and hv whom; 

when and where did he get the $2470. cash that h e claims he paid to S.A. 

he claims he got Apr .28 1920 from W. 
Booth on the 5th. d*y of May 1924 for said land* th&t he file said old 

note with the Clerk and Master for Inspection by the Court; thnt the Bank 

of Alamo explain when how and for what did defendant Burnett transfer to 

said Bank any and all of said notes herein mentioned. 

6 

I, Solomon Koonce, do solemnly swear that owing to my poverty, I am 

not able to give cost, attachment and injunction hond in tMs case, nor 

hear the expense of said suit, that I am justly entitled to the redress 

sought, to the best of my knowledge and belief. 

7 

That this is the first application for attachment And injunction in 
this case. 

Complainant prays for such other further ard general relief as he may 
he entitled to under the facts of this case. 

SolomenXKoonce 
By W.F. Poston, Attv. 

W.F. Poston, Snl . 


STATE OF TENNESSEE * Personally appered before *be under- 

CROCKETT COUNTY * signed, the complainant Solomon 

* 7 

Koonce,and made oath In ^ue form 
of law, that the statements, allegations and charges made In 
•the foregoing hill are true* 

FIs 

Solomorr^Koonce 

k ark 

Sworn to and subscribed before me this the 4th. day of 
December 1924, 

I.N.Leraond, Clerk. 

By E.L.Lemond, D.C. 

TO THE CLERK AND MASTER AT ALAMO 

You will file the foregoing bill and issue the writs of attachment 

/■ 

and injunction as prayed for in said bill, without bonds* as com- 
plainant has taken the paupers oath as prescribed by poor persons. 

This the 8 day of December 1924. 


R.K.Taylor 4 County Judge 


KNOW ALL MEN BY THESE PRESENTS | that we, Solomon Koonce and Cheery 
Koonce, of Crockett County, T e nn., for and in consideration of one 
dollar, cash in hand paid to me, and the further consideration oassod 
to JIM WALKER, hut the said Solomon Koonce and wife Cheery Koonce retain 
the right and title to said land, for their support during their natural 
lives, for their burial expenses; we have this day bargainer* ard sold, ard 
fterb^ythese presents bargain, sell, a!i»n and convey unto Jim Waiter, of 
Crockett County, Tenn., his heirs and assigns forever: 

all our right, title, except as above mentioned, to a certain tract of 
land bounded as follows, to wit: 

Beginning at southwest corner of 5 acres tract deeded to Charlie Koonce 
runs thence east 33 l/2 rodstsouth 216 rods to A.P, Moore’s north bound- 
ary line; thence west 35 1/2 rods to Charlie Koonce* s S.E. corner: thence 
north 216 rods to the beginning, containing 46 7/8 acres, more or less, 

TO HAVE AND TO HOLD the said tract of land, with all improvements, tene- 
ments, heriditaments , rights, privileges and appurtinancos thereto, be- 
longing to said Jim Walker, his heirs and assigns forever, 

WB COVENANT with the said Jim w alker tMt we are lawfully seized of said 
land; have a good right to convey same and that it is unincumbered; 

WE FURTHER COVENANT with the said Jim Walker that we will warrant and 
defend the title to said tract of land to said Jim "alke**. Ms heirs and 
assigns $$$$$$$, against the lawful claims and demands of all persorts 
whomsoever; 

This being the same property purchased by me of on day of — - 

Deed found of record in Deed Book page — . 

IN WITNESS WHEREOF we hereunto subscribe our names, on this the 28th, 
day of April 1920, 

His 

Solomon X Koonce 
Mark 

her 

Cheery X Koonce 

Mark 


* 

STATE OF TENNESSEE * Personally appeared before me J. M. Neal, 

* 

CROCKETT COUNTY | Notarv Public of said county, the within 

» 

named Solomon Koonce and Cheery Koonce,the 
bargainers, with whom I am personally acquainted, and who acknowledged 
that they executed the attached instrument for the purposes therein con- 
tained, and Cherry Koance , wife of the said Solomon Konce, hawing 
personally appeared before me prirately and apart from her husband, the 
said Cherry Koonce acknowledged the execution of said) Instrument to 

L-0 

hare been done by her, freely, roluntarilly, and understanding] y, with- 
out compulsion or constraint from her husband, and for the purposes 
therein expressed. 


Witless my hand and Notarial Seal at j&ffffce ^n Mqjjory City, 


Tenn., this 28th. daw of April 1924 
(Seal) 




J. lineal , Notary Public. 


58 Filed for record 16th. day of June 1924 at 6 o'clock P.M. so noted on 
Minute Booh 5, page 50. 


F.J. Brans, Register. 


I, F.J. Brans, Register, do certify this to be a correct coj»v of the 
Instrument recorded in deed book No. R, page 100, records Register's 
Office at Alamo, Tenn. 

This 6th. day of Dec. 1924. 


F. J. Brans, Register 


JIM WALKER AND WIFE 


KNOW ALL MEN BY THESE PRESENTS, that we, Jin 
Walker and Wife, of Crockett County, for and 
In consideration of one Dollar cash in Jund 
to be paid, the recipt of which is hereby 
acknowledged and other consideration hereinafter 
mentioned, have this day bargained and sold, and 
and do by these presents bargain, sell, abdin and convey unto S. A. Booth, 
Trustee, *-of Crockett County, heirs and assignd forever all our right, 
title and interest in a certain tract of land bounded as follows? 

Beginning at the South East Berber of 5 acre tract deeded to Charlie 
Boonce on the 28th. of April 1920, runs east S3 l/2 rods; south 218 rods 
to AP. Moore , s north boundary line; thence west 35 l/2 rods to Charlie 
Koonce' s S.E. corner; thence 216 rods to the beginning, containing 
46 7/8 acres, more or less. 

TO HAVE and to hold said tract of land with all improvements, tenements, 
heredit lament s , right, privileges, appurtinanees thereunto belonging 
to said Jim Walker, heirs and assigns forever 

WE COVENANT with said S. A. Booth that we are lawfully seized of said land 
and have a good right to convey the same, and that it Is unincumbered. 

WE FURTHER covenant with said S.A.Booth, trustee, that we will forever 
warrant and defend the title of said tract of labd to said S.A.Booth, 
his heirs ahd assigns against the lawful claims and demands of all 
persons whomsoever. 

THIS being the same property purchased by me of Solomon Koonce on the 

28th. of Anril 1920, and found of record in Deed Book No Page--- 

but this same conveyance is made bodexecuted for the following purpose 
and use and trust and no other, to wit? 

WE ARE$ indebted to S.H.Burnett in the sum of 1973.95 and desire to make 

certain the payment by the execution of this mortgage the payment thereof 
if 

now therefore A we shall pay or cause to be ppld the said S.H.Burnett the 
aforesaid Indebtedness and the cost of making and executing this trust, 

on or before the fifth of Nov. 1920, then this conveyance shall be void 
and of no further force, and effect. But if we shall fail to nay the 
Caup e to be paid the S. iUBurnett the aforesaid debt, and all accrued 


* 
* 

TO * 

S*Ao BOOTH * 

* 

* 

APRIL 28. 1920 * 

* 

* 


interest and all cost of this trust as aforesaid, by the 15th, of MOy. 

1920, then the said trustee and mortgagee, S.*. Booth without taking 
or executing bond, may take immediate possession of the property, herein 
conveyed and proceed to sell the same at public austion in front of the 
east door of the courthouse at Alamo, Tenn., to the highest ard b^st 
bidder for cash, after first having advertised by printed or writtn hatod 
Bill the time, terms and place of said sale when so made to pay, first 
the cost of making, executing this mortgage* and the payment id so of the 
aforesaid indebtedness and any accrued interest, and the rerainder, if any, 
to roe or mp order. 

In case a sale is made under the terms and provisions of this mortsa se 
we hereby wave and relinquish all right of redemption and homestaed 
dowery, and the title of the purchaser to be absolute. 

Witness whereof we hereunto subscribe our names on 2Pth. day of April 
iy() 1920. 

Jim OT alker 
Annie Walker 

Filed for registration May 7 lift* l n 2 r . 

Trust Deed Book H. H. page 40!5. 

On 16th. May 1922 II. B. Nancs Cashier of Bank indorsed on the margin 
that the bank was a holder of the note and acknowledged satisfaction 
and discharged the lein in full. 


Marked exhibit "Solomon" to the Conmlaimnt’s Bill 
but rot to be copied 
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SUBPOENA TO ANSWER AT RULES. 


MARSHALL & BRUCE CO.. NASHVILLL 


State of Tennessee 


CHANCERY COURT AT ALAMO 


To the Sheriff of Crockett County — Greeting: 

Summon SvH«_Bnrn6tt^S • A.Bo o th and Jim Walker and The Bank of 

Alamo and Whit So once 




to appear before the Chancery Court at Alamo, on or before the.third Monday of.P®e®mber 

next, to answer the Ojrigal.. . attachment inj^C.t.lo.n bill which 

So lomon goonce 

ha...s..filed in said Court against..S»H*3urnett., S. A, Booth, Jim. Walker fi Bank of Alamo 
and have you then and there this writ. 

Witness .— 5 ® J 1 e He nd e r son , Clerk and Master of our said Court, at office in 

Alamo, this......_§t^.. day of 5®.®.®^.®? , 192.^.*.. 


.Doxl.e.. Henderson 

Clerk and Master. 


Bv 


Deputy C. and M. 


NOTICE 


To the above Named Defendant 

You are hereby notified that you are required to make defense in this case on or before the 

Monday of , or judgment pro confesso will be entered against 

you on the ..Monday of , 192 t 


Clerk and Master. 


By 


Deputy C. and M. 


~~T 



Crockett County Chancery Court 


Came to hand 


192 a Executed as 

commanded, and left a copy of the bill with..,,..... Jim. jral&BX..,,--. 

and a copy of this Subpoena to answer with each adult Defendant, 

This Dec. 10th, 1924. 

J . C . Me Le an ^Sheriff. 


(A 1 










3 

L . 














(B 

! H 





< 




OP 


• 


0 

ts 

< 

> 

Q£ 

(U 

U 

< 

0 

0 

0 

0 

0 

r-i 


O 

54 

0 

O 

M 

£ 

u 

3 

0 

1 

54 

O 

g 

z 


j 

a 

0 

i ' 22 


O 


H 

0 




O 

a 




BQ 

jq 


rH 



1 -3 


-4 



1 ^ 

i: 


i 



aa 

rt 

«3j 

+* 

cd; 

* 

-pi 

-Pi 

©! 

u 

£ 

pp 


>> 

^3- 


■=* 

-P 

Oi 


05 


73 

(O 

3 

OQ 


*4 

0 : 

H: 

©: 

Oi 

<Di 


73 

a 

c5 

<K 


a 

73 

p 

c$ 


O ft 
{Q <u 

HO 

0 

w - 

<b 

£ 




- v ^u’vv i : 3 r '>. w ■w'viy' Vv Ny-i 




42288 marshall & bruce go,, nashvillt. 


/ 




INJUNCTION 


OHe-JOMN5')H + JACKMW. TENH 


STATE OF TENNESSEE 


To the Sheriff of Crockett County — Greeting: 

To S^HmB nr nett r S>A, Booth and Ji m Walk er 


, and tn yOtlX Counsellors, Attorneys, 

Solicitors, and Agents, and each and every one of them, Greeting : 

Whereas , It having been represented to us, in our Court of Chancery at Alamo in a certain suit between 

Solomon Koonce 


S«H« Burnett , S.A.Bo oth and J 4 m Walker 


Complainant 


and 


Defendant- S on the part of said Complainant....... , that,: 


he 


..ha...§-„. obtained 


64 


from Honorable ■Tay lor County Judg ^,J^b^o^ojinty ^ order for this Writ of 

Injunction to issue, enjoining S..H.Bur:nett t S. A. Boot h a nd Jim talker from goin g 

cm the 1 anil dfiFCT-ihed Fx’hi'bi t A ir; the Bill and known as the Jim 

Walker trac t,th at complain a nt . dee d e d to J im Walker 38th day of April 
1920, or in an? way iiat e riferringr with the peaceful possession of 

complainant . or d isposing or conveying said -property directly or 

indirectly ... . 


all as more fully set out in Complainant’s Bill, to which reference is here made : 

We, therefore, in consideration of the premises aforesaid, do strictly enjoin and command you, the said par- 
ties above named, and all and every person before mentioned, under the penalty prescribed by law; of your and 
each of your goods, lands, and tenements to be levied to our use, that you and each of you do absolutely desist from 
doing, or attempting to do, any of the acts hereinbefore specified as enjoined until hearing of this cause in our said 
Court of Chancery. . .. . . * 


Witness, DOYLE HENDERSON, Clerk and Master of said Court, at office, Alamo, Term 

Fourth Monday i n November , ios 4. 

_ Bo yl e H e nde rso n 


..the 


Clerk and Master. 


By. 


D. C. and M. 


Solicitor Jfor 


/ 


Came to hand same day issued and executed by reading the within 

injunction to -the defendant , S.H.Burne tt , S . A. Bo &th and Jim Walter. 

This 10th of December 1924. 



.C. McLean, Sheriff. 
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attachment. 


■ Hria-JSHttSQ'N* JAC-ltMH, T£H M . 


STATE OF TENNESSEE 


To the Sheriff of Crockett County — Greeting: 
Whereas, Solo mon Koonce 


_ — — — Complainant,. ha £ lately filed a 

sworn Bill of Complaint in the Chancery Court at Alamo against S*5. Burnet t t S» A> BOO th and 

Jim Walker _ 


Defendant £..., and charging therein that Defendant...®.. 

in the sum of vl>1 600 » 00 OX* 11101*6 

account 


due by 


(State here nature of debt.) 


..justly indebted to So lomon Koonce 

Dollars, 

-respectively, and alleging 


..a!hmi± to fr a udulent.. .dispose of property 


(Here state the , cause of attachment.) 

— — ~in which Complainant ha 3. prayed and obtained 


from the Hnnm-ahle 3. K. Taylor County Ju dge. Gibson County a fiat ordering a 

Writ of Attachment to issue to attach the property specified in said Bill of Complaint, and said Complaint 

having given bond and security as required by said order granting said attachment : 

These are, therefore, to command you to attach the estate of the snid Jim Walker 


— , : and particularly 

One tr act of lan d described as f Al lows , Beg ining at the S.S. 

corner of a f ive acre tract deeded to Charles Koonce ,ancl runs east 
gg-j- rods, south 216 rod s to A. P. Moores north boundary line, thence west 

55j rods t o Charlie Koonce South east corne_r; thence north 216 rods to 
the begining, c o nta i ning 47 7/8 acres more or less. 


or so much thereof as shall be of value sufficient to satisfy the debt and claim of Complainant ., being..... 

S1600.00 or more _ 

and the costs of this suit. And you will keep said property safely, so that you may have the same at the next term 
of said Court to be held for the County of Crockett at the Courthouse in the town of Alamo, on thpf ourth 
Mondayaay...liay. next, to answer such orders and decrees as the Court may make in relation there- 

to, unless the said Defendant^ — shall replevy the same out of your possession, by giving bond with good security 
in double the value of said property, conditioned to keep the same in the jurisdiction of the Court, and to have said 
property at all times forthcoming to answer such orders and decrees as the Court may make in the case. And you 
will make due and legal return of how you have executed this writ. ’ J 

Witness, DOYLE HENDERSON, Clerk and Master of our said Court, at office in Alamo, the Fourt h __ 
Monday in .j^Svemyber. , A. D., 192 A 


Clerk and Master 
...., Deputy C. and M. 


-Bo-yle He-nder.so.n 


Came to hand same day issued and levied this iami attachment ; I 
on the land deserihed in the hill, filed; in this case, to-wit; Begining. •£? I 
southeast corner, of a five acre tract deed to Charles Koons and, runs east 
33 % rods south 216. rods to A.P.Moore north boundary line; thence 35-| rods 

to Charlie KoonCe south east corner ; thence north 216 rods to the 
hegining containing 47 7/8 acres more or less, and known as the Jim 
Walker place in. the 8th Civil District of Crockett County, Tennessee. 

Tis the 10th of December 1924. 

J^C. McLean, Sheriff. 



SOLOMON KOONCE 


NO. 1625 


In Chancery Court at Alamo. 

VS 

S.H. BURNETT ST ALS. 

ANSWER OF THE DEFENDANT JIM WALKER 

The defendant, Jim Walker, for answer to so much and such parts 
of the hill filed in this cause by Solomon Koonce, as he Is advised it 
is material for him to answer, answering says: 

1 

Defendant admits he is the son-in-law of complainant, bavin* married 
his daughter annle in 19§5. 

It Is trus as stated in the bill, that at one time the complainant 

66 own»d something like 250 acres of land which is located in the Pth. 

Civil District of Crockett County, Tenn. This land was known as the 

Isaac Koonce lands, and was as defendant always understood, deeded to 

that 

Complainant years ago as a gift. It is also true A from time to time 
the complainant conveyed to certain of his children part of this *50 
acres, so that in 1920, at the time the deeds involved In this cause 
were executed, complainant owned less than 100 acres of the original 
2.50 acres and this 95 or 100 acres was and has been for several years under 
mortgage; first as defendant understood, to O.G. Birmingham and th-n to 
S.H. Burnett, one of the defendants herein. 

At the time said deeds were executed to this defendant and to his 
co-defendant, Whit Koonce, this defendant understood both from com- 
plainant and the said Burnett that the$ latter held a mortgaee on said 
land for aboufe $1500.00 and that this mortgage debt had been due several 
years j that in the meantime the complainant had become further indebted 
to said Burnett to the extent that at the time of said conveyances said 
Indebtedness amounted to four thousand dollars. This indebtedness as the 
defendant understood the matter t was the reason the complainant had de- 
cided to deed this land to this defendant and the said Whit Koonce. 
Complainant was at that time and had been for quite a while unable to 

to d.o any labor and the only Income he had was what he got from this 


land. It seemed that Mr. Burnett, from what he said, wa= willing to 
extend payment of the amount owed him by the complainant provided 
the debt were assumed by this defendant and said Whit Koonce, who were 
to secure the said *ebt by mortgages on the land when deeds had b«^n 
executed to them by the complainant and his wife. 

This defendant states emphatically that the conveyance to him by 
the complainant and his wife on April 28th. 1920, set out in the bill 
was not made at the solicitation or suggestion of this defendant. Tn 
fact he had no knowledge that it was to be made until after the matter, 
as he later understood, had been discussed by the complainant between 
himself and possible Mr. Burnett. Defendant at th»$ time this matter 
originated was living in Carroll County, and received a letter ourporting 
to come from the complainant, setting out briefly what cnmpla-fnaut ha-’ 
in mind relative to the division of this land, and asked t*>at this defend- 
ant come to Crockett County, which he did subsequently, and the matter 
of the division was discussed by and between the complainant, this de- 
fendant, Whit Koonce and Mr. Burnett, the latter, so far as $$£$$# this 
defendant could see or understand, had nothing to do with the matter 
further than to advise complainant at the latter's request, as to how 
the transaction could be closed up so as to secure the indebtedness of 
the complainant to Mr. Burnett, and at the same time secure t*>e com- 
plainant and his wife, both of whom were in a manner helpless, a sup- 
port during the*# lives. 

The co-defendant Burnett was seemingly as much interested in t^e 
latter provision as be was in having his d_ebt secure* 

This defendant does not know, of course, the legal effects of the 
language used in the de-^d from complainant and his wife conveying to this 
defendant 46 7/8 acres of the west side of the 95 acres^ he then owned, 
hut defendant knows what the agreement was as understood by the com- 
plainant, the said Whit Koonce, and the said S.P. Burnett before a^d 
at the time these deeds were executed. 

The agreement was thus: 

Gf the amount that the complainant owed S. n . 

Burnett, this defendant was to assume and pay the sum of $1978. 99, and 
the defendant Whit koonce was to assume and pay the sum of $2604,00 




■ i J 


The amount assumed by each of the parties was to be secured by mort- 
gage on the respective parcels of land deeded to them by complainant 
^and his wife. It was further agreed and understood by all the parties 
that the complainant and his wife were to be supported by this defend- 
ant and the said Whit Koonce so long as t>»ey might live, and it was 
further understood and agreed that the land conveyed to this defendant 
and the said Whit Koonce was to be bound for this support. In order 
that each of the obligers, defendant and said Whit Koonce might under- 
stand just what each was to be responsible for each year, a written 
agreement was signed by each of them showing that so long as the com- 
plainant and his wife lived, this defendant and said Whit Koonce were 
to pay the sum of two hundred dolla s toward the support of the old 
gg couple; these obligers were in addition to supporting old people, 

to pay the expenses of their burial. 

This defendant understood fully what his part of the obligation 
was under said d&gd and under his written agreement, and ^e insists 
that he has more that f unfilled his part of the obi -gat ion: he 
further insists that if the complainant has not been properly pro- 
vided for, it has been $$caused by the failure of the said Whit Koonce 
to perform his part of the conditions. 

At the time these deeds were executed this defendant who was 
living in Carroll County, was not situated so that he could at once 
move on the land deeded to him bp complainant and his wife, but in 
January, following, he did move on the land and at once took t*e com- 
plainant and his wife into his home, and the defendant and his wife 
not only fed and clothed them, but waited on them as if thev were 
children, especially was this necessary as to complainants wife, w^o 
was not only quite old and feeble, but was most of the time until h^r 
death, as helpless as a little child. She was never out of the house 
from the time she moved in the bouse with the defendant and his wife 
until her death which occurred Aug. P 1922, but one time. A great deal 
of t*>e time she was in the defendants *ome she was so helpless she 
had to be attended to the same as an infant; she was not able to wait 

on herself in attending a call of nature. She lived after coming to 


tTie home of the defendant as above stated 20 months and the comnlain- 
and remained in defendant’s home after his wife's death about seveh 
months when he went back to the home place wh^re Whit l->'ved and has 
always lived. 

Outride of what defendant paid out for clothing for these old reo- 
ple the time they were in defendant's home, four hundred dollars a 
year, would not have been reasonable compensation for the 

services rendered to them by this defendant and his wife, in providing 
food, lodging etc., and waiting on them as they had to be waited on. 
Defendant is not prepared $$$$$$ at this time to furnish an itemized 
statement of the various sums pa^d out for the complainant and his 
wife while in his home and since, but he will be able to do so. Th e 
total sum so expended however will aggregate not less than £ 300 . 00 . 
Defendant also paid over one half of the burial expenses of the com- 
plainant's wife. 

Further answering, this defendant states that on mere than one 
occasion since the death of complainant's wife, defendant has assured 
the Complainant that if he would either come to his home or make his 
home with some of the other children, or with any ^ne whom he desired, 
other than the defendant Whit Koonce , this defendant would pay his 
board, lodging and necessary support as long as might live. The rea- 
son the defendant could not pay for these things so long as the com- 
plainant lives *n the house with Whit Koonce Is that the latter has a 
very large and a very improvident family, and whatever might be paid 
as support for the complainant would simply be that much toward the 
support of the family of Whit Koonce. 

Not one dollar did the said Whit Koonce contribute toward the 
support of maintenance of the complainant while they made their home 
with this defendant, and according to the statements of t>e complainant 
he has contributed very little at any time. Nor did the da^d Whit Koonce 
or his family at any time offer to assist this defendant and Ms wife 
in waiting on their mother all the time the Matter was in the home of 
defendant. This defendant as he will be able to prove, has at all 
times been indestrlous, made good crops and lived as well as the or- 
dinary colored family, and while the complainant and his wife were in 
defendant's home they were not simply supported by having the neces- 


sarles of life, but they were made comfortable and fared as well as t*e 
ordinary famil in the family, white or colored. If at any time either 
the complainant or his wife ever complained that they were not nroperly 
cared for by this defendant or his wife defendant never knew or heard 
of it. On the contrary, they frequently said they were well treated, by 
defendant and his wife. 

The allegation that defendant refuses to have anything to do with 
the complainant and wil 1 not allow him to come to defendant’s home is 
not true, and in Justice to the complainants honesty, defendant in- 
sists that this and similar allegations did not originate in t*>e mind 
of the complainant, but are the words of another. 

Further answering, defendant shows that because of ill feeling 
existing between the said Whit Koonce and his family, toward this de- 
fendant and his wife, the complainant has, as defendant has reason to 
believe, and does believe, prejudiced against this defendant and his 
wife? the complainant on account of his age and feeble condition of mind 
and body is easily influenced and the said Whit Koonce and family h ave 
taken advantage of this condition to array their father against this 
defendant • 

C DEFENDANT’S TITLE 

Complainant in his bill, insists that u^der the deed executed by 
complainant and his wife on Apr. 2R 1920, to this defendant the latter 
took no title to said land, because, first, he does not state where the 
land is located, and second, because the grantor’s clause retained 
title during their UvesM Defendant is advised and therefore insists 
that these grounds are not well taken. It is true the deed does not 
show in what civil district er county the land lies, but it can 
easily be identified by reference in the deed to adjoining land, and 
moreover the bill states that the land is situated in the eighth civil 
district of Crockett County, Tenn., so that defendant insists that the 

defect referred to is not fatal to the deed, but is merely an 

error, that may be corrected. As to the second reason offered as to 


why title did not vest in this defendant, defendant insists that it 
is also faulty. It is app-rant from the face of the deed, to say 
nothing about the written agreement, signed by the grantee’s at the 
time that the intention of the grantor’s and the grantee’s was that 
the title to said lan^s should vest in the granteeS$ subject to a 
lein in$ favor of the grantors to secure them in a support so long 
as they should live. 

Defendant knows this was the understanding and agreement on the 
part of all of the parties, and the matter was so stated to the 
draftsman, J.M.Neal, and the defendant insists that the language o** 
the deed and the cirai instance attending its execution, even as stated 
in the bill bear out this contention. Therefore defendant insists that 
the second reason offered by complainant as to why tife did not rest 
in defendant is not sound. 

Further answering, defendant shows t^at very soon after execu- 
tion of said deed he took possession of said land thereunder inclosed, 
cultivated it, improved it greatly, paid the taxes thereon each and 
every year, assumed the payment of over $1900.00 at the request of 
the complainant, which he said he owed S.IT. Burnett, pa^d the interest 
each year on the said debt, and has already paid a sufficient sum on the 
principle to reduce it to about $1200,00, and when the proceeds of the 
present crop are realized, he will be able to further reduce this d^bt 
to about $1000.00. He has paid these taxes, interests, and debts on the 
strength of the validity of said deed from comnlaindnt and his wife to 
this defendant. 

Defendant is advised and states that the complainant is entitled 
to support according to the terms of the said deed, and that t*ese lands 
are bound for the fullf illroent of that agreement on t^e part of the 
grantees, and this defendant does not seek to evade or shirk the results 
of such a lein, but he says that it will be unjust and inequitable for 
the court to declare as the bill insists that they should, that ^e took 
no title under his said deed 

valbe of the land 

In the opinion of this defendant at the time he accepted this dee'’ 
from the complainant the price he agreed to pay for same was all it was 


worth, and he would not hare bought It even at the nr Ice If he had not had 
the assurance of S.H. Burnett*? the holder of the $1900.00 debt assumed, 
by defendant that the latter should have ample time to pay the same. 

Further answering, this defendant says, he Is willing and ready to 
comply with any order the court may make relative to providing f*or t>e 
support of the complainant. Defendant Is 'tiling to enter Into bond that 
he will pay each month or as the court may order such sum or sums as to 
the court seems pnepdfe for that purpose. 

HOW THIS DEFENDANT IIS BEEN DAMAGED AND IS BEING DAMAGED BY 
THE INJUNCTION GRANTED 

Answering further or rather stating to the court the effect of the 
Injunction granted herein defendant dhows that he Is not living on the 
land deeded to him by complainant at this time, but has rented it to one 
Solomon Koonce, Jr. for the year 1925, who has arranged to move on the 
place, but under the injunction cannot do so. Defendant further shows 
that not being willing to rely on the force of the injunction some one 
interested has nailed up the doors to the house on the place. In 
addition to the above, cattle and other live stock have already damaged 
defendant greatly by eating the ungathered cotton on the place, whjch 
crop defendant could not gatbfer, because of the injunction, therfore 
defendant has been and is being greatly damaged by the continuance of the 
Injunction, and now having fully answered, this defendant prays to be 
dismissed. 

Jerroan & Jerman, Sols. 

Jim Walker makes oath that the facts stated in his foregoing answer 
are true, of his own knowledge, except such as show they are made on 
information and belief, and those he believes to be true. 

Sworn to and subscribed before roe 
This Dec. 21 1924. 


Doyle Henderson, 
C & M 


Jim Walker 
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SOLOMON KOONCE 


V S NO. 1625 

S.H. BURNETT ET ALS. 

ANSWER OF S. II. BURNETT 

S.H. Burnet*, one of the defendants. In the above styled cause, for 
answer to the bill filed by Solomon Koonce against this defendant and 
others, says: 

Defendant admits that the complainant former! v owned something- 1 lire 
250 acres of land situated In the 8th. civil district of Crockett Countv, 
Tennessee, which land was as defendant has always understood, a grift from 
complainant's former owner, Isaac Koonce. 

It is true as stated in the bill that the complainant had from time 
to time conveyed portions of said land to certain of his children, so 
that at the date of the conveyance from the complainant to Jim Walker, 
his son-in-law and Whit Koonce, his son, April 28th. 1220, complainant 
owned less that 100 acres. 

The allegation contained in the first paragraph of the bill that 
"about 1919 the defendant, Sam Burnett, began to talk with complainant^ 
and advise him to give up farming and dispose of his land" is not true. 

For a number of years prior to 1919, the complainant had not been en- 
gaged in business of farming further than to rent his land? he was too 
feeble and for years had been, to do manual labor. F roni the time Jim 
Walker married Annie, complainant's daughter, in 1905, until about the 
year 1918 of* 1919, the said Jim Walker had been in possession of and 
cultivated the west portion of the tract of about 95 acres, about half 
of the tract, and the same land that was conveyed on April 28th. 1920 
to him by the complainant. As rent for this portion of the land the 
said Jim Walker paid complainant each year; defendant Whit Koonce and 
his family have always, at least for many years, lived on the east 
portion of the farm, aui o^£ttp’ie'(r °t 5# t^sdd^nd^'kfidwn eas hthe obomP ■pl'aci^, 

Whit was supposed to pay rent for this part of the 
fan., but according to the statements of the complainant he did not do so 


X. 


As a result of Ms Inability to work and the fact that he only received 

rert for the land cultivated by Jin? Walker, the complainant for many 
years prior to 1919 had been getting deeper in debt each year. 

alleged in the bill, this defendant at the time of this con- 
veyance to Whit Eoonce and the one to Jim Walker, April 28 1920, had 
wanted to take some advantage of the complainant by which defendant 
would become the owner of his land, defendant did’dot have to resort to 
any plot or scheme; he held mortgage# on the entire tract of land to 
secure a debt of $1500.00 which with interest, at the date referred to, 
amounted to something like $2400.00 and he had desired to take some ad- 
vantage of the complainant by which he would lo-e his land, defendant ha^ 
only to foreclose his mortgage#; not only did the complainant owe tMs 

we defendant as stated, $1500.00 with interest for about six wears, which 
0 <J ’ 

debt was secured by a trust-deed to this land, but in addition to this 
debt, the complainant also owed the defendant other debts which added to 
the mortgage debt amounted to about $4000.00. 

As stated in the bill, the complainant is quite old and is verv 
feeble; it is also true that he is uneducated, and therefore, the com- 
plainant might be excused -f en he says that he did not own the defendant 
anything, on the grounds of ignorance of failing memory; Untin as much 
as the $1500.00 mortgage and one prior thereto in favor of tMs defendant 
and also another mortgage in favor of P.«f. Birmingham wMdh was paid 
by this defendant at the request of complainant, we all of record, it 
is difficult to understand how it happened that counsel in-Ms exami- 
nation of the records was able to find a number of conveyances exhib- 
ited with the bill but overlooked several mortgages which show that the 
complainant had been for many years nrior to 1919 largely indebted to 
this defendant. 

Answering charges that the conveyances by the comnlainant ard Pis 
wife on April 28th. 1920 to Whit Koonce and Jim Walkor, wer brought 
about by defendant for the purpose of defrauding the complainant ard 

getting his land, the defendant shows that the circumstances so far 
as this defendant had anything to do with them were as follows: 


As hereinbefore shown, the complainant was Indebted to r?ef errant to 
a large amount: $1500,00 of the indebtedness with accrue^ interest for 
about six years, being secured by trust-deed to the 95 acres of ia nd 
owned by the complainant which was a!*! the land he owned. Complains t 
was anxious to so arrange his matters so as to secure what ^e owed t v e 
defendant and at the same time be secure In support for himself and aged 
wife. Not once, but many tiroes before this matter was finally closed, 
complainant consulted the defendant about the matter. Defendant at all 
times assured the complainant that he did not want to press v>ibn for 
what he owed defendant? that he did not want to nor would he fore#lose 
the trust-deed against the complainant's land so loro- as defendant could 
safely grant extension? after complainant's son-in-law, Jim Walker left 
the place In 1919, complainant's income from his land was 'serw little: 
not sufficient to support complainant, his wife and t^e family of Whit 
Koonce , who lived on the place, and It became more and more necessary that 
some step be taken by which the old man and his wife would he supported. 

Defendant considered the land good security for the debt tf--at com- 
plainant owed him and the latter had frequently said that ail he wanted 
out of the land was enough to pay his debts and furnish a Ivins: for him- 
self and wife while they lived? t^e remainder he wanted his children 
to have: as he had already given his other children a portion of his 
property, he always said he wanted what was le p t to go to Whit add Jim 

Walker and his wife. 

the best 

Believing impossible solution of the matter, defendert suggested 
to the complainant the plan that was later carried into effect. THat 
was?- If Whit Koonce and Jim Walker would agree to assume the debts 
which complainant owed this defendant, complainant to convey the lard 
to them, Whit the east half and Jim the West half, on condition that 
they would support complainant and his wife while t'ey lived and their 
burial expenses at death, provided, further, Whit and Jim Waller would 
execute a trust-deed on the land to secure their respective portion^ o p 
the assumed indebtedness. This plan seemed to meet the approval of t*e 
complainant, and it was agreed that Whit and Jim be consulted, which 

was done, and after the matter was explained to them, they, Whit Koonce 
and Jim Walker readily agreed to the arrangement. But Jim Walker was 


not willing: to assume half of the indebtedness; $600.00 of the debt owe* 
by the complainant to defendant was incurred solely for t>e bene p 1t of 
another son of the complainant, Ike Koonce, and therefore Jim Walker 
insisted that he should not assume this $600.00; but said he would 
assume one half of the remainder of the Indebtedness. This was agreed 
to by the complainant, Whit koonce and Jim Walker. The wh^le matter was 
thoroughly discussed and understood before any deeds were executed, and 
before the parties went to Maury City for the purpose of haring: deeds 
written. The exact sum that each would owe, that is Jim w alVer and Whit 
Koonce, and for which they should execute note and mortgage on their re- 
spective tracts of land was fully understood before they went to Maury 
Vity. Interest being calcualetd to maturity of these not^s, Jim Walker’s 
part of the indebtedness was $19?3.96 and Whit Koonce’ s part was $2604,90. 

Defendant knew that it would rot be oossible for these parties to 
pay the entire debts they had assumed at maturit of their notes, hut they 
were assurejkthat so long as they paid the interest, paid the taxes, and 
took care of the land they would he pressed by the defendant, btt that 
he would wive them plenty of time in which to pay the debt? but knowing 
the quality of the land, and what it should produce yearly, d§fendant 
felt reasonably certain that these parties, Jim w a iker and '"hit Koonce 
if they should try, c. uld meet the interest, taxes and sp port their 
parents out of the products of the land each year. In fact, if he had 
not believed this could be done he would not have agreed to surrender 
his security he already had and accepted a mortgage on the land second 
to the claims of the complainant amounting to $400.00 yearly #utffmg 
the lives of himself and wife* 

The allegation that either the complainant or his wife were induced 
by this defendant to execute said deeds to Whit Tr oonoe and Jim Wa^ke^ 
is absolutely flntrue. In no way was tMs defendant to be benefited 
by these transfers. He hftld a mortgage for over $2000.00 the 1® d was 
worth, subject to the homestead rights of comnlainant and his wife, 
the remainder of the debt, hence there was no reason why he should 

have induced complainant to make these conveyances except as a favor 
to this old man and his wife, who were in a manner he! pie® and who 
were his friends and he theirs. It is alleged in the hill that t*e 


complainant wanted to make the deed to his daughter, Annie, and the in- 
sinuation is that this defendant had some ulterior motive in ha^irur it 
made to her husband instedd. Such was not the case. Jim Walker was known 
to be industrious, and a sober man, a pood farmer and one w*>o met his 
obligations. Complainant was justified in believing that he would nay 
for the land if it was deeded to him. 

Whether the matter was discussed between the complainant , Jim * f ali r* r 
and his wife, defendant does not know; but he does know that the com- 
plainant did not at any time during the discussion of the matter intimate-* 
that he wanted to make the deed to Jim’s wife. 

In as much as Jim was obligated himself to pay for the land,, at its 
full value, it may be that he insisted that the deed be made to him; if 
78 so however, defendant knew nothing about it. 

VALUE OF LAND 

As stated by defendant in his answer filed in case No. 1«VM, h e is 
the opinion that at the time this lac d was conveyed to Jim Valkyr and 
^hit Koonce , sixty of sixty-five dollars per acre would have be<n about 
its cash value; on payments it would have probably brought seventy dol- 
lars per acre, if unincumbered, but with an incumberance of £400.00 duri ng 
tb e lives of the Complainant and his wife the land would not have been 
worth that much. 

The allegation is made that * Before leaving Neal’s office defendant 
induced Whit Koonce and his wife and Jim Walker and his wife to slem and 
acknowledge trust-deeds conveying their lands to S. A. Booth to secure a debt 
of $1900.00 assumed by Walker and $2500,00 assumed by Wbit Koonce." 


City all of them understood fully, that these parties, Whit and bis wife 
and Jim Walker 

were to execute these trust-deeds • so no 
Inducement was necessary; they simply carried out the agreement reached 
before going to Neal’s office. 


Answering this allegation, defendant shows as heretofore in a former 
answer, that before parties except Annie and her mother went to k aury 




Answer#ing the allegation that on the 5th. day of May 1024 the de 
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fendant S.A. Booth as trustfee, pretended to sell the Whit Koonce tract 
to defendant, S. H. Burnett for $2470.. and made him a deed etc., de- 
fendant shows that the said Whit Koonce having failed to keop his inter- 
est paid, allowed taxes on the land to become delinquent and showed no 
Inclination to pay his note, the said S.A. Booth, trustee, by request 
of Bank of Alamo the legal holder of the note, foreclosed the trust-deed 
by sale of the property and this defendant who endused the note to s&dd 
Bank, became the purchaser at the price stated and the trustee esecuted 
deed as was his duty. 

It is further alleged that on Jan. 1st. 1922 f Jim Walker and his 
wife reconveyed to said Booth, trustee, the Walker tract to secure said 
Burnett in a debt of $2077.80 etc." 

In answer to this allegat*pn defendant shows that what the complain- 
ant designates as a re-conveyance was simnly the execution of a renewal 

as- 

trust-deed to secure a renewal note. As the original note was ^signed 
to the Bank of Alamo and the latter required a current note, Waiver 
simply renewed his note and executed another trust-deed to secure ssme 
and the first trust-deed was properly satisfied of record bv the holder 
of the note, the Bank of Alamo. 

Defendant emphatically denies the numerous and oft repeated charges 
and insinuations contained in the bill to the effect that this defendant 
concocted a plot or scheme by which he was to cheat and defraud this 
old colored man out of his property, and that he carried out said pie* 
by having complainant and his wife execute deeds to Walker and Whit 
Koonce and has continued said fraud by having these several convevances 
executed, some of them kept off the record etc. Each and every one of 
these ehsrgesnand insinuations are false and without the slightest 
foundation in truth or reason. 

AS TO DESCRIPTION OF THE WALKER TRACT 

Evidently not having great faith in his charge of fraud against this 
defendant, it is next insisted that in his deed to Jim Walker from the 
complainant and his wife no title passed for two reasons:- First, because 
the land is not described in that the deed fails to show the county and 

district in which it is located. While the deed does not show the dis- 
trial and county In which the land Is located, still defendant Insists 

that this is not under circumstances a fatal defect. 

Th'' land conveyed to said Jim Walker was well and familiarly known 


d 

1 

to not only the direct parties to the conveyance, but bv every one In 
that neighborhood, as the western half of the home place of the com- 
plainant, Solomon Koonce, and a part of the Isaac Koonce land: which 
as shown by the bill, was original Iv in Haywood County, but now in the 
Sth « Civile District of Crockett County, The Complainant^ understood 
fully what land he was conveying and the vendo r, Jum W a -p er fully 
understood what land he was getting under said conveyance. The fa 'lure 
to have the deed show as it should, the county and district where it 
was located was an error of the draftsman, J. M. Neal and such error, 
defendant insists as can be cured by evidence. 

The description in the deed calls for a number of lines and corners 
of other tracts which are well known in the community where the land 
lies, and from these descriptions, said land can be easily identified. 
Said calls and descriptions are as follows: 

t'Beginning at southwest corner of a 5 acre tract of land deeded to 
Charlie Koonce, runs thence east 23 l/2 poles: thence south 216 poles 
to AVP* Moore* s north boundary line; thence west 25 t/2 rods to Charlie 
Koonce* s S.E. corner; thence North 216 rods to the beginning, containing 
46 7/8 acres more or less,* 

The 5 ere tract deeded by complainant to his son, Charlie Koonce, 
called for in the first and third call and the A.P. Moore tract called 
for are well known tracts of land and known to lie in the eighth civil 
district of Crockett County: so that there is no$ dif Picul tv in iden- 
tifying the Jim Walker tract from the description giv^n in the deed 
although the district and county are ommitted. 

It is next insisted that no title passed to* the said Jim Walker 
for the further reason that the grantors retained title to the land. 

An inspection of the deed will show that the clause relied upon 
to support this contention does nothing more that create a lien on the 
land conveyed to secure the grantors in a support and also, TO PAY 
THEIR BURIAL EXPENSES, That the matter was so understood by all parties 
to the conveyance and was acted upon by them will be fullv di own by 


the evidence 


Each and every charge, allegation or insinuation container? in the 
hill, against this defendant, not already snecificallv denied is now 
and here denied general lv. 

r 

And now having answered fully, this defendant prays ^o he distressed ■ 

S.T7. Burnett * 

I 

Jertnan & Jerman 

Sdls. 


Si 


t* 



SOLOMON XOOKCE 


VS 


NO. 1625 


S.H. BURNETT ET ALS 


ANSWER OF S. A. BOOTH 


S.A. Booth, named as defendant In the above styled cause, for answer to 
the bill says: 


Jim Walker and wife to certain real estate as securitv to a rote In favor 
of S. vE. Burnett, dated April 28th. 1920, a copy of which conveyance Is 
filed as exhibit B to the original bill. 

As shown by the conveyance, this defendant is simnlv made 
trustee and he had and has had no other interest in the transaction. 

'Defendant knew nothing whatever about the transaction alleged 
to have taken place between the complainant and Jim Walker prior to said 
conveyance, and was not so much as consulted about being named as trustee. 

3 Neither does this defendant know anything whatever about the alleged 
transactions between the complainant and S.H. Burnett relative to said 
real estate. 

The allegations, charges and insinuations contained in the 
to the effect that this defendant, in some way, was a party to some 
fraud practiced on the complainant in connection with said transfer is 
absolutely and unqualifiedly false and are whollv gratuitous. 

And now, having fully answered fully, this defendant nrays 
to be dismissed with his costs. 


He ’admits he is named as trustee in a conveyance executed by 


S .A . Booth 


By. Jerman & Jerman, Sol. 
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Solomon No once, 

* 

Ys. No .1624. 

Whit Eoonce.et als. 

And. 

Solomon Koonee, 

Ys. No. 162 5. 

Sam H. Burnett, et als. 

CONSOLIDATION ON 1624 and 1625. 

On motion and by consent of all parties, and it appearing 
that these two eases relate to the same subject matter; it is 
ordered by the Court that they be consolidated, and considered 
and heard to-gether , that the proof taken or ifiled in either 
case may be read as to both causes. 
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MOTION 05* COMPLAINANT TO AMEND ORIGINAL BILLS. 

( 

Solomon Koonce, 

Vs. No. 1624. 

’.Vhit koonce,et als. 

And 

Solomon Xoonee, 

Vs. No. 1625. 

f 

S.H. Burnett , et als. 

Motion of Complainant to amend the said "bill, the 
eases having "been consolidated and to he tried together. 

In the above mentioned causes, W.F. Poston, the Solicitor for 
the complainant moves the Court to he permitted to amend said 
bill as follows: number 1624, commencing on page 7 on the 18th 
line counting from the bottom of the page , counting towards top 
after the words on the 18th line, ’’out of his lands” that he 
was sick, weak in body and mind and was overreached by said 
Burnett and induced to sign said deeds when he was incapacitated 

tj *? to contract and said Burnett knew it. 

•v.-’ *J 

In number 1625 commencing at the end of the 6th line.apge 
6 counting from the bottom up on page six of said bill and insert, 
that when he made his mark to said deed, he was sick, weak in 
body and mind and incapitated to contract and was overreached by 
said Burnett to sign said deeds mentioned in sqid bill. 

The petitioner W.F.Postofa sole solicitor for complainant 
states that the complainant is a very old,decreped man in his 
99th year, very feeble in mind and body, incapicateted to contract 
was in his dodage and had had a severe spell of sickness just a 
short time before the execution of said dedd;which sickness the 
affiant had no knowledge until about two weeks age. That said 
sickness was a leading factor in disability of the complainant 
to contract. That the complainant lives about eight miles from 
the office of affiant, not able to get out much and further the 
affiant has not seen him but twice since the filing of the bill 
and he did not have the opportunity to better acquaint himself 
with the real condition of the complainant. 


Petitioner states that the proposed amendments are pertinent 
to the controversy and will enable the plaintiff to "better present 
his ease to the Court and enable the Court to better understand 
the controversy and do complete justice to the parties and said 
amendments is sonsistent with the prayer of the bill. 

No proof has heen taken, and the case by an agreement is 
to be tried before the Court on oral testimony. The amendemnt 
is asked for in good faith and he charges it is necessary to 
enable him to better present his case to the Court and is 
consistent with the general tenor of the bill, but it was not 
known to affiant at the time he drafted the bill. That this the 
first opportunity to make this application after the affiant 
learned of the facts imbraced in the amendment. 

Petitioner prays for general relief. 

W.F. Poston. 

W.F.? 0 ston makes oath in due form of law that the statements 
in the foregoing petition are true to the best of his knowledge, 
information and belief. 

W.F. Poston. 

Sworn to this Nov. 30th, 1925. . 

Doyle Henderson. 

C.& M. 

The foregoing petition was this the 1st day of December 1925 
heard by the Chancellor after argument and the same being 
understood by the Court, said admendments were allowed as set 
out in the petition and amendments ordered to be spread on the 


minutes 


A T? AT. TESTIMONY BEFOEE THE CHAU CELL OH IH OPEH COUBT 


SOLOMAH EOOHCE. 

First Witness complainant Soloman Koonee. 

Q. Uncle Sol what is your age? 

A. I dont know exactly-ahout one hundred years old. 

Q. Where did you get the land that is involved in this 
law suit? 

A. My old master gave me 250 acres. 

Q. How long have you known defendant Burnett? 

A. All of his life. 

Who is Jim Walker? 

A. He married my daughter Annie. 

Q. Bid you know S.HiBurnett 1 s father? 

A o Ye s o 

Q. Can you read or write? 

A. Ho. 

Q^. Bid Aunt Che rr^ your wife, have any education? 

A. Ho. 

Q. Is the land, that Jim Walker and Whit Koonce Been cultivating 
a part of the land your old master gave you? 

A. Ye s o 

Q. How long did you know J.T .Burnett, father of the defendant 
Sam Burnett? 

All of his life. 

Qc Whafc kind of "business did you follow? 

A. Just farmed — eouldn r t do anything else* 

Q. Bid you ever owe S.H.Burnett any money? 

A. Ho sir, if I ever did it was a few dollars a long time ago, 

Q. Bid you ever "borrow any money from him? 

A. Ho. 

Q. State whether you ever gave him a note? 

A. Ho. 


Q. State whether you ever gave Burnett a mortgage on this land 
or any other land? 

A. Why no — didnt have to do it. 

Q. How come you to make the deeds of Whit Koonce and Jim 
Walker to the land involved in this suit? 

A. Burnett told me to do that — he talked to me often about it. 

Q* Who suggested dividing the land giving Whit part and Annie 
a part? 

A. Burnett did that. 

Qo Who suggested and arranged the matters having the land run 
off and divided? 

A. I don'd know unless Burnett did. 

Q. Was Burnett your friend and adviser? 

A. Yes, I reckon you would call hin that — he is the only one that 
ever talked to me about it. 

Q. Are you positive that you never borrowed any money from 
Burnett? 

A'. T know I did not. 

<J. Are you positive that you never gave him a mortgage for 
money or anything else? 

A. Ho, if I did I didn't know it. 

Q. How long has it been since you were able to do any work? 

A. A long time* 

Q. What is your physical condition — are you strong or weak? 

A. I feel mighty bad. 

Bid you ever speak to any of your children about making these 
deeds to Whit and Jim Walker? 

A. Ho. Burnett is the only one that ever spoke to me a&out it* 

Q* State whether you have ever give up the place where you are 
living to Whit? 

A. Ho it is my place and not his. 

Q. Bid you ever give Jim Walker a deed to his place? 


A. Wo .When Burnett was talking to me to do this he said give 
it to Annie. Jim's name was not called. 

Q. Did you ever go to Maury City and have the deeds fixed? 

A. Ho, if I did I have no recollection of it. 

Q. How is your recollection? 

A. Hot good — I cant remember nothing much. 

Q. What did Mr .Burnett tell you about the land? 

A. He said if I would do like he said I would not have to work 
any more, that Jim and Whit would pay me and my wife all the 
money we needed. 

Q. Did you know that the surveyor was coming to run the land 
off? 

A. Ho. 

Q. Did you send for him? 

A. Ho. 

Q. Did you know who he was? 

SO A. Ho. 

Q. State whether Burnett came to see you often? 

A. Yes, every few weeks I would see him. 

3 . Did you ever buy a binder and mower from Prank Robertson? 

A. I don't know. 

Q. Did you ever own one? 

A. Yes, but I don't know who I got it from. 

Q. I ask you if you didn't buy a binder and mower from old 

Squire Robertson for $800.00 and give a mortgage on your land 
for the payment of it? 

A. If I did I don't remember it. I had a mower and binder. 

q. State whether Mr. Burnett was anxious for you to turn the land 
over to Whit and Jim Walker? 

A. He said he wanted me to do it. He said if I said so he would 
fix it all right and they would support me and we could have 
everything we wanted. 


Q. Did you pay any expense in surveying , making deeds to said 
land to Jim Walker and Whit Koonce? 

A. Wo. 

Q. State whether you and Aunt Cherry, your wife, went to live 
with Jim Walker and Annie? 

A. YeSjhut he drove me off and was not good to me — I couldn't 
stay there. 

Q. Was that "before or after he came back from Carroll County? 

A. It was after he came back. 

Q. How does Whit and his family treat you? 

A. Coed. 

Q. Do they treat you all right — kind to you? 

A.Tes. 

Whose place is it that you live at now? 

A. Mine. 

Q. Who lives with you? 

A. Whit and his family. 

Q. State how Burnett has treated you in the last few years? 

A* Bad, last year he cursed me and called me a dam fool. 

Q. Does he ever come to see you now? 

A. Wo. 

Q. was you with Burnett and the surveyor the day the land was 
run off? 

A. They carried me down there in a buggy, I dont know who drove it. 
Q. State whether you ever signed a note for Mr .Burnett for him 
to get money at Jackson? 

A. Yes, he came to me to do that. 


CROSS EXAM IHAT IOH OF SOLOMOH KOONCE BY MR. JERMAH 



Q. Didnt you make a mortgage in 1904, conveying this land you 
have been talking about, to secure a note of $595. which you 
executed to S.H.Burnett? 

A. I dont remember whether I did or not. 

Q. Afterwards didnt you buy hay and corn and supplies and get 
money from Burnett all along — every year? 

A. Ho sir — not that I remember of. 

Q. Didnt you make a mortgage in the year 1900, to secure a note 
$636. to Oscar Birmingham — and convey this land we are 
talking about to secure that note. 

A. Ho sir — not that I remember of. 

Q. Did you Make a mortgage in 1912, to secures note of $1500. 

which you executed to S.H.Burnett and convey this land to secure 
that note? 

A. Ho sir — ndt that I remember of. 

Q. Did you ever get any money at all from Mr .Burnett? 

A. Ho sir. 

Q. Didnt you give Mr. Birmingham a second mortgage — second to 
Mr .Burnetts, in 1912, to secure him, in a note of $600. and 
convey this land for that purpose? 

A. Ho sir, not that I remember, 
you 

Q. Where were /Uncle Sol the day they ran this land off?at the time 

£ you ipade these deeds to Whit Koonce and Walker? 

A. I was out there. I drove in a buggy and they run the land off. 

Q. Didnt you make a trip up to Carroll County — McEenzie — where 
Jim Walker and your daughter Annie Walker were living, shortly 
before you divided this land and tell them that you wanted 
to divide the land as you later did? 

A. I went up there, but I dont remember saying anything to them 
about dividing the land. 

Q. Did you have anybody write jjp there and tell Jim Walker to 
come down here,when you had the land run off and divided? 


00 


A. Wo sir. 

Q. Did you tell Whit Koonee and Jim Walker you would convey this 
land, if they would assume and pay your indebtedness to S.H. 
Burnett? 

A. Wot that I remember. 

Q. Well why did you take the deeds to them? 

A. I had given four of my children the 100, acre tract joining 
this land — 25 acres apiece and they agreed to pay off the 

mortgage against it, so I gave this land to Whit Koonee and 
Jim Walker. 

Qo What mortgage? 

A. A mortgage on the 100 acre tract I divided between, Charlie 

and Ike and Wed Koonee and Tom Postons wife, she is by daughter. 

Q. How much was that mortgage? 

A. Pour Hundred Dollars ($400.00). 

Q. When was the mortgage made? 

A. I dont remember. 

Q. You made the mortgage didnt you? 

A. Yes sir. 

Q. Did you pay it off ? 

A. Wo sir. 

Q. So that land you gave Charlie, Ike and Wed Koonee and Tom 

Postons wife had a mortgage on it when you conveyed it to them? 

A. Yes sir. 

Q. And they assumed and paid that mortgage? 

A. Yes. 

Q. Wow this 100 acres you have just mentioned was conveyed to 
Charlie, Ike and Wed Koonee and Tom Postons wife, before you 
divided this last tract between Whit Koonee and Jim Walker 
wasnt it? 

A. Ye sir. 

Q. And on the same day you divided this land between Jim Walker 
and Whit Koonee you gave Charlie Koonee a five acre parcel 
didnt you? 

A. Yes sir. 


Q. Shortly after you made these deeds to Whit Koonce and Jim 
Walker, Jim Walker moved down here from Carroll County, didnt 
he? 

A« ?6s sir. 

Q. Moved on to the tract of land you convyed him, didnt he? 

A. Yes sir. 

Q. And you and your wife Cherry Koonce moved in the house with 
Jim Walker and Annie, didnt you? 

A« Yes sir. 

Q. And your wife Cherry lived there with them until she died, 
didnt she? 

A. Yes sir. 

Q. And you lived with them seven months after ymnr her death 
didnt you? 

A. I dont remember exactly how long I stayed there after she died. 

Q. About seven months wasnt it and then you moved to Whits? 

A. After I left Walkers I went to Whits. 

Q. 


WHIT EOOHCE. 


The next witness introduced "by complainant was Whit Eoonce,age 
49 years. 

Q. Are you one of the defendants of the Solomon Eoonee? 

A. Yes. 

Q. Where are you living? 

A. With my father as I have always lived with him and never left 
home. 

Q. What size family have you? 

A. Wife and three children, the oldest 16,14 and 4. 

Q. How many children did your father have? 

A. Six. 

Q.Hame them? 

A. Charlie 9 Hed > Liza, Ike, Annie and myself. 

Q. Who is the oldest? 

A. Charlie? 

Q. Who is the youngest? 

A. I am. 

Q. Who is the next youngest? 

A. Liza. 

Q. You remember the time Mr.Bumett and Mr. Cox went down to your 
place and running a dividing line through the 95 acres of land, 
laying you off half and Jim Walker off half? 

A. Yes sir. 

Q. When did you first know the land was to be divided? 

A. I didnt never hear nothing about it. I saw Mr .Burnett and some 
other parties up there in the filed and I went up there and Mr. 
Burnett was fixing to have the land run off. 

Q. Had you ever heard anything about it before that morning? 

A. Ho. 

Q. Who was up there? 

A. Mr .Burnett and a surveyor,! forget his name, I think Mr. Cox 


and one or two other hoys. 

Q. What did he tell you to do? 

A. Hitch up to the buggy and bring the old man (Pap) out there. 

Q. Did you do that? 

A. Yes 1 did. 

Q. You carried him out there in a buggy? 

A. He had a long spell of sickness and wasnt able to walk. 

Q. Had Mr .Burnett ever said anything to you in any way whatever 
about your fathers condition? 

A. Ho. 

Q. How tell just what was done there that day? 

A. Well, first run all around the tract of land by Charlies and 

Ikes and Tom Postons house and then run a dividihg line through 
it giving about — little over 46 acres and giving Whit the 
remainder — a little over 46 acres. 

Q. Who was directing and bossing the whole thing that day? 

A. Mr .Burnett. 

Q. Did you or any of your fathers son or anybody else have any- 
thing to say about the matter except Mr .Burnett? 

A. Ho. 

Q. After the land was run off what did you do? 

A. Mr/ Burnett took Mr. Cox and went up to his house to dinner told 
me to get Pap and for me and my wife to go down to Maury City 
to do some writing about the land. He didnt tell me what • We 
went and Mr. Burnett told us what he wanted done and Squire Heal 
wrote the deed to me for Pay and Mammy to sign. Mr. Burnett 
signed their names to the deed and Pap made his mark, Mammy 
wasnt there. 

Q. Well what become of the deed? 

A. I dont know Mr .Burnett took charge of them. 

Q. Well, did he ask you to do anything? 

A. Yes, he said Pap owed him a big amount of money — that he had 
a mortgage on all this land to secure a note and said Pap 
wanted me and Jim to make a deed to the land and secure the 
payment of the debt and that I would have to give a mortgage 


on my part of the land to secure about over $2405. that would 
be my part to pay and that he would give me as long as I wanted 
to pay it in. Said Pap had got too old and feeble to do anything 
or to look after it and he had got him to make that sort of 
arrangement and that Jim Walker part of the deed would be about 
$1900. and that Jim was going to give a mortgage on his part to 
secure the $1900. — and that he would give us both as much time 
as we wanted to pay it in. That it was the best thing the old man 
could do as him and Hunt Cherry was very old and feeble and had 
no more cares so he took inine and Jims note for the deed and 
the mortgage on the land. 

Q. Who paid the expense of the surveyor and the writings the deeds? 
A. Mr .Burnett did. 

Q. Are you opposite in any way? 

A. Ho sir. 

Q. Bid you ever take possession of the land? 

A. Ho. 

Q. Where do you live? 

A. With my father like I have all my life. 

Q. Bid he ever turn you over the tract of land deeded you? 

A. Ho. 

Q. Have you ever paid him any rent on the land since that time? 

A. Ho. 

Q. Have you ever paid him anything for support on the contract 
that you and Jim Walker signed that day ? 

A. Ho. 

Qo Bid you ever pay any part of that $2400. note? 

A. HA. Mr. Burnett traded the note to the Alamo Bank and I paid the 
Bank interest I think for two years and last May Mr .Booth the 
Trustee sold the land and Mr .Burnett bought it and Mr. Booth 
made him a deed to the place. That is the place where Pap and 


I are now living and have lived all my life. 

Q. Who tool possession of the deed that your father made you at 
Maury City? 

A. Mr .Burnett did. 

Q. What did he do with it? 

A. I dont know. 

Q. Have you the deed? 

A. Ho sir, pap as it were did have it and sent it to Mr. Poston. 

Q. Did you ever know of your father borrowing any money from S.H. 

Burnett? 

A. Ho sir. 

Q. Did you ever him spaek of borrowing any money from him? 

A. Ho sir. 

Q. Are you educated? 

A. Some what. 

Q. Can you read and write? 

A. Yery well. 

Q. Did you ever see any paper which you father #ad signed by mark 
or otherwide? 

A* I dont remember that I did. Mr. Burnett come over and wanted Pap 
to go his security on a note to the Jackson Bank for $ six or 
eight hundred dollars, but I am not sure whether he agreed to do 
it or not. 

Q. What kind of land of the 250 acre tract that Mr.Zoonce give 
your father? 

A. It was very fine land, not much ever cleared at the time, but 
had very fine timber on it. 

Q. Did your father build on it? 

A. Yes sir, built a double log house with eight feet passage 

between and years after we cut timber and weather boarded it. 
Q. Who bulit the house? 

A. Pap and my older brother. 

Q. Where did they get the lumber to build it? 

A. They cut it off of the land, board, trees and all and done the 
work. 


Q. Has he ever improved that house any? 

A. Ho sir. 

Q. What part of the house does he occupy? 

A. Him and Mammy occupied the west room and we hoys occupied the 
east that me and my wife, we have a good room attached. 

Q. Did you father ever build any barns or make any other improve- 
ments on the land? 

A. Ho, except the log stables covered with boards. 

Q. Did he ever buy any machinery at any time? 

A. Ho, except away back he bought a binder and mower from Mr. 
Robertson. 

Q. What kind of farm did your father own when you were growing up 
to be a boy? 

A. It was very fine, said to be one of the best faim in the country. 
Q. What did your father raise on it? 

A. He raised, com, sotton, wheat and oats. 

Q. Did he ever have corn to sell? 

A. Yes most always had corn to sell. 

Q. What about cotton? 

A. Well always made cotton, more some yeard than others, sometimes 
had oats to sell. 

Q. Ever have any wheat to sell? 

A. I dont remember about that. 

Q. What kind of stock if any did he raise? 

A. Well he raised colts, cattle and hogs. 

Q. State whether he ever had cattle, hogs or colts to sell? 

A. Yes sir he had to brood mares, sold colts from them, most always 
had hogs to sell and two or three yearlings every year. 

Q. Did he ever give any you children any money? 

A. Ho, that I ever heard of, unless it was a dollar or two at a 

time. 

Q. Did he ever give his daughters anything? 

A. Be sent her one year to Roger Williams school at Hashville. 

Q. Did you ever know of him contracting any debts anywhere? 


A. Bone except that hinder debt, yes he did buy a horse for Ike 
from Mr* Childress and gave a note for $200.00 for Ike and he 
had to pay it. 

Q, What was your fathers condition physically, mentally at the 
time he executed the deeds on the 28th of April 1920? 

A. Well he had been in a very bad fix for years and just a few 
weeks before the iand was run off he had a very bad spell of 
sickness that lasted him about three weeks, in fact we all 
thought he was going to die and sent for the children to come 
in and has been very feeble every since and long before. 

Q. What was his mental condition? 

A. It hasnt been good for a long time, he cant remember nothing 
and repeats so often* 

Q. What is his age? 

A. The best we ean get it, he is 100 years old now. 

Q. Who has been keeping him up, boarding him and clothing him since 
he left Jim Walkers? 

A* I have* 

Q. Has Jim Walker ever contributed one cent to him since he has 
99 been at your house? 

A* Bo sir* 

Q. Who paid the funeral bills and doctors bill of Aunt Cherry 
when she died? 

A* Jim Walker and myself. I paid $46.00 I think I lacked a little 
paying half of it* Jim Walker paid the other half. 


CHOSS EZAMIE'AT IOH BY MR. JEHMAB. 

Q. You went into possession of your tract of land immediately 
after the land was divided, didnt you? 

A. Ho sir. He was on the place at the time. I lived with my father- 
all my life-I never did have possession of the place — I lived 
there and work it now gust like I always did. 

Q. You have been in possession every since 1920 havent you, holding 
on to your deed? 

A. I have been living there every since — just like I did before 
but Pap says it is his land and not mine. 

Q. You knew why you was making this mortgage to secure Burnetts 
debt of $2405.? 

A. Yes I knew I was making it for giving a mortgage on the land 
that pap deeded to me. Mr. Burnett said that if I paid the debt 
off the land would be mine. 

ft. You tried to borrow money on this land to satisfy this mortgage? 

A. Yes sir. I tried to borrow money on it but everybody I talked to 
about it said that on account of the life estate and right against 
they eouldnt. 

ft. Land on the mortgage was finnally foreelosed,wasnt it? 

A* Yes sir I was there when it was sold. 

ft. Where has your Pap been living since he left Jim Walkers? 

A. With me or me with him just as you may call it. 

ft. Has he been paying you any board? 

A. Bo sir. 

ft. Have you paid the taxes since 1920? 

A. I paid them one year£. 

ft* The Bank of Alamo held your mortgage when it was foreclosed, 
did it not? 

A. Yes sir. 

Q. You say you paid interest on the $2405. two years, to whom did you 
pay this? 

A. To the Bank of Alamo. 

Q* You got the money from Oscar Birmingham to pay this didnt you? 

A. Yes- sir. 

Q* Didnt Uncle Sol buy hay and corn form Mr .Burnett? 

A. Bo sir we raised plenty of that. 


MABEL EOONCE 


The next witness for complainant Mahle Eoonce wife of Whit Ebonce 
being duly sworn testifies as follows: 

Q. While Uncle Sol was staying at your house, after he left Jim 
Walkers, did S.H. Burnett ever come to see him? 

A. Yes sir, 

Q. Was he living at your house at the time the land was divided? 
A, Yes sir. 

Q. How did they act when he came there? 

A, If they had any business to talk they always went out of doors 
or shut the door, 

Q. Do you know what they talked about? 

A. Ho sir. 

Q© What condition was Uncle Sol in at that time? 

A. Oh: he was very feeble, scrasely able to get about. 

Q. Has he improved any. 

4* Ho sir. 

Q. Did S.H.Burnett come to see him often? 

A. Yes sir xe± pretty often. 

Q. When he come to see him would they sit and talk in your room 
or in Uncle Sols room? 

A. Always in Paps room unless they went out in the yard. 

Q. State whether Mr.Bprnett continued to visit Uncle Sol after he 
made the deeds to your husband and Jim Walker? 

A. Ho sir he did not. 

Q. State whete if you know whether Uncle Sol ever borrowed any 
money from Mr .Burnett? 

A. If he did I never heard of it. 

Q. Did you ever know of him buying any flour, wheat, corn, hay or 
anything else from Mr .Burnett? 

A. Ho sir I never heard of it. 

Q. State whether Uncle Sol was very fond of Mr .Barnett before the 
deeds were made to Whit and Jim? 

A. Yes sir he thought there was nobody like him. 


Q* When did yon first hear that the land was going to he divided 
between Whit and Jim Walker? 

A, I never heard it at all, the first thing I knew I saw Mr.Bnrnett 
and the snrveyor fixing to rnn the line. 

Q. And yon read the right? 

A. YgS sir. 

State whether during last year yon saw Mr .Barnett at the eorner 
of yonr yard talking to Uncle Sol at the big gate? 

A. I did. 

Q. What was he saying to him? 

A. I dont know- when Pap come in the yard he was crying, said that 
Bnrnett was earsing him, called him a dam fool, at d he conldnt 
sleep that night— crying all the night. 

Q. How far does Hr .Burnetts line rnn from yonr house? 

A. Thirty or forty yards. 


A. P. MOORE 


Examination of A. P. Moore witness for complainant, after "being 

duly sworn testified as follows: 

Q.Are yon related in any way to the complainant Solomon Koonce, 
if so, how? 

A* I married his neice,she was a widow when I married her, 

Q, Was yon living on a part of the two hundred fifty acres of land 
that Isaac Xoonee gave the complainant? 

A. Tes sir, 

Q. How far was yon living from the complainant at tha time the 
95 acres were divided "between Whit and Jim Walker? 

A, Pour or five Hundred yards, 

Q. l|as yon present when the lines was run on the 38th day of 
April 1920? 

A, Well I saw them down there and I did not know what they were 
doing and I went where they were at work. 

Q. Who was at work? 

A« Mr.S a m Burnett and the surveyor, 

Q. Did yon know anything about the land going to be dived or Uncle 
was going to make Whit and Jim Walker deeds to it? 

A, Ho sir, I wemt down there but no one told me what they were going 
to do and I never heard of the deed transaction for two or three 
weeks after it was done. 

Q. Did you ever hear from any source that the complainant owed Mr, 
Burnett any money for anything? 

A, Ho sir, I didnt think he owed anything to anybody, 

Q. Are you educated? 

A* Yes sir, pretty well, 

Q. Are you guardian for step children? 

A, Yes sir. 

Q. Does your wifes land join the 95 acre tract in dispute? 


Q. Do you remember the spell of sickness that the complainant had 
just before he made these deeds to whit and Jim Walker? 

A. Yes sir, very well,we thought he was going to die and sent for 
all the children and grandchildren. 

Q. What was his condition before he had that spell of sickness? 

A. Well he has been in a mighty feeble condition for several 

a 

years before that, he did not have mueh reccollection.his 
health was bad and he could not go about by himself and the 
family would not let him go out alone, he was too feeble. 

Q. What was his mental and physical condition after that spell of 
sickness? 

A. It was worse. He has been all the time like he is now. 

Q. What was his condition on the day the land was divided by Mr. 
Burnett and Mr.Cox as compared today? 

A. It is about the same, he cant remember very well and sometimes 
dont know me at first, his mind has not been good since. 

Q. How long has it been that he was too weak and feeble to do any 
work? 

A. Hot since Jim Walker and Annie married, he could not go around 
by himself. 

Q. Did you ever heard of him having any trouble or misunderstanding 
with any of his children? 

A. Ho sir he was friendly with all of them, go to see them. 

Q. How did he like Hr .Burnett? 

A. Oh well he thought more of him than anyone, he went to see him 
about everything, he relied on Mr. Byrne tt about all business. 

Q. Are you on good terms with Mr .Barnett? 

A. Ye s sir we always got along fine. 

Q. What kind of fanner was Thiele Sol? 

A. He was a goo* farmer, got along well. 


AM MOOHE 


Hext witness for complainant Ada Moore wife of A. P. Moore, after 

being duly sworn testified as follows? 

Q. How far did you live from the complainant on the 28th of April 
1920? 

A. Close by, some four or five hundred yards. 

Q. Did you see him often about that time? 

A. Yes every day or two,he had a hard spell of sickness and we 
thought he was going to die and I went every day nearly. 

Q. How long was this before the day the land was divided between 
Whit Koonee and Jim Walker? 

A* About two or three weeks. 

Q. What was the matter with him? 

A. He had Plu and fever. 

Q. What was his mental condition at that time? 

A* It was no good 9 he would not know me sometimes. 

Q. How long has he been in a feeble, weak condition? 

A. Several years before that. 

Q. Did you ever hear of complainant owing Mr .Burnett any money 
for anything? 

A. Ho sir, he didnt owe anything so he said. 

Q. Did you ever see Mr.Burnett go there and talk with him? 

A. Ye s sir, I have been there when Mr.Burnett would come in and 
go in his room and shut the door. 

Q. How long would he stay? 

A. Well some little bit and sometimes not so long. 

Q. State whether his mental condition is better or worse now than 
it was then at the time the land was divided between |ini Jim 
and Whit? 

A. It is about the same, someone has stayed with himjd all the time 
he cant go anywhere by himself , he has not been able to go by 
himself for years. 

Q. Has he been able to do anything since Jim and Annie Married? 

A. Ho sir. Well for a few years after they married he could do a 
little work in good weather. 




Q. Just when did you hear of the deeds being made to Jim and Whit? 
A. About two weeks after they were made. 
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Complainant the introducing Ike Koonce adter "being duly sworn 
testified as follows! 

Q. What is your age? 

A. 52 seek years. 

Q. Tou a T Solomon Koonce? 

A. Yes* 

Q. Are you educated? 

A* Yes tolerably well. 

Q. How far do you live from your father Solomon Eoonce? 

A* On the same farm,- insight-about a quater of a mile. 

Q. How far does the son Charlie and Liza Poston live ? 

A. Hot a quarter of a mile from each one of them. 

Q_. Is your father and all of his children on good friendly terms 
and always have been? 

A. Yes sir* 

How much land did he give you? 

A* Well he owed about $400*00 way back younder in 80— *87 I think 
he gave me, Charlie ,Hed and Tom Poston 25 acres apiece and 
we paid it off $400.00,1 think it was for a binder. 

Q. Was you present when the land was run off and divided between 

Whit Koonee and Jim Walker? 

A* A part of the time I was. 

Q.* Had your fattier ever said anything about it to you? 

A. Ho. 

Q. Had you ever heard him mention such a thing? 

A* Ho « 

Q. How come you there? 

A* I saw Sam Burnett and them out there in the field and I went 
out there to see what they were doing. 

Q. Did your father talk to you about the matter and tell you what 
they were doing? 

A* Ho sir* 


Q. Did he tell you before hand that he was going to divide the 
land? 

A. Ho siF. 

q. who was supervising and directing the surveying of the land? 

A, Mr .Burnett was. He was showing them where the lines were and 
telling them what to do. 

Q. Was there ever any trouble between your father and his 
children? 

A. Ho . 

Q. And they all read and write? 

A. Yes. 

Q. Did you ever know your father to go in debt for anything 
except a binder? 

A. Ho. 

q. Md you ever hear of him borrowing any money from Burnett? 

A. Ho. 

Q. What did you raise on that farm? 

A. Corn, Cotton, Wheat, oat and stock. 

(£. Did your father ever raise colts to sell? 

A. Yes sir had two brood mares, and sold colts from them. 

Q. Did he ever sell any other stock from that farm. 

A. Yes he sold yearlings and hogs almost every year. 
q. What kind of crop did he make? 

A. Always made good crops, corn, cotton and whaet. 

Q. How much cotton did he make? 

A. Well I dont know- sometimes no* over fpur or five hales and 
sometimes ten, good crop of corn, sold corn often. 

Q. Did he ever give any of his children any money? 

A. Ho sir. 

Q* Did you every know of him buying anything except the necessaries 
of life? 

A. Well he bought a buggy and had a wagon and farming toils. 

Q. When did you first hear of making Jim Walker and Whit a deed to 

their land? 

A. It was two or three weeks after the transaction. 


q. Bid any of the children know at the time he was making the deed 
what he was doing? 

A. No sir, except Jim Walker and Whit Zoonce and they went with him. 
Who did your father trust and rely on in all his business 
matters? 

A. Sam Burnett, 

Q. Bid Mr^Burnett ever mention to anything about the transaction? 

A. Nothing whatever before or dince, 

Q, Did you ever write Jim Walker while he was Carroll County 

at the instance of your father to come down here and see about 
dividing the land? 

A, No sir, I never mentioned such a thing to any and I nevr wrote 
such a thing. 


CROSS EXAMINATION BY MR. JERMAN 


Q. Who Anew they were going to run the line, didnt you Ike? 

A. No sir I didnt know it, 

Q. Your father had deeded you a tract of land, didnt he? 

A* Y«s sir. 

Q. That tract he conveyed you had a mortgage on it when he made 
the deed, didnt it? 

A. Yes sir. 

Q. Your father borrowed $600.00 from Oscar Birmingham, didnt he 
and made £he mortgage on the land to seeure it, didnt he? 

A. Yes sir and I paid him back. 

Q. This was in 1912,wasnt it? 

A. I dont know exactly/somewhere about that. 

Q. And the land he made mortgage bn was the same land that he 
divided between you and Whit ,wasnt it? 

A. Yes sir. 

Q. Did your father ever give you and the children any money? 

A. No si r . 

Q. Has he ever spent any money on improvements in the way of 
house and barn in the last thirty years? 

A. No. 

0. Who seemed to be directing and managing and surving and dictating 
the running off of the lines? 

A. Mr .Burnett. 

Q. What was your fathers condition 28th of April 1920 when he made ± 
the deed to Jim Walker and Whit Kbonce — he I mean physical and 
mental? 

A. He was in very bad condition # he hasnt been right in several 
years very Ifeeble— not able to get about and do any work and 
just two or three weeks before he made these deeds he had a 
hard spell of sickness and everybody thought he was going to 
die in fact we sent for all the children and his mental 
condition was bad as well as his physical condition. 


Ee couldnt remember anything scarcely, talked at random. 
Q. What was his condition then as compared to now? 

A. About the same,hasnt been much change in ten years. 


CHARLIE EOOHCE 


Hext witness for complainant Charlie Eoonce,age 47, a son of 

complainant after being duly sworn testifies as follows: 

Q. Were you present when the line was run dividing the land 
between Jim Walker and WhitJ^ Eoonce now in controversy? 

A. Yes I went down there. 

Q. Who was directing and controlling the matter? 

A. Mr. Burnett. 

Q. Had you ever heard anything about it until that day? 

A. Ho. 

Q. Can you read or write? 

A . Yes . 

Q. What kind of land is that 250 acres that Mr. Eoonce gave your 
father? 

A. It was a very fine piece of land. 

Q. Did you father ever buy any other land? 

A. Ho. 

Q. Did he ever make any investment anywhere? 

A. Ho. 

Q. What kind of crops did he make on that land? 

A. Fine crops, we boys all stayed there and worked there until we 
were twenty one and then he would settle us off on some place 
on the farm. 

Q. State whether he raised stock for sale and if so what kind? 

A. Well he raised colts, cattle and hogs for market? 

Q. What kind of crops did he make? 

A. Corn, cotton and wheat and sometimes he would sell yearlings 
and hogs • 

Q. Hid he ever own any debt that you have heard tell of? 

A. He owed one debt of $400.00 that we paid off when we got deed 
to our land. I think it was for a binder. 

Q* Your father ever spehd any money improving his place any in 
the way of barnes and houses ? 

A. Ho when he let us have our homes he done like Jim Walker, he let 
us cut timber and haul to mill build our own houses. 


Q. Did you ever hear of him contracting any debts anywhere? 

A. Bo sir. 

Q. Did you ever hear of him owing Mr .Burnett anything? 

A. Bo.he^id to Ike to Mr .Birmingham a debt of five or six hundred 
dollars but Ike paid that back and then he bought a horse 
from Mr, Childress for Bed or he went Beds security and had it 
to pay, that is the only two debts that he had to pay for his 
children. 

Q. State whether he always made good crops, corn and cotton? 

A. As good as anybody in the neighborhood, nobody had any better 
land and we worked it well. 

Q. Did you ever hear of him turning the place over to Whit after 
the deed was made? 

A. Bo sir he did not do it. 

Q. Did you know what was going to be done when you say them out 
there running the line that day they were surveying the land? 

A. Bo sir, I never heard of them having a deed until sometime 
afterwards. 

1 %. What was your fathers mental and physical condition that day? 

A. It was bad, he was so weak he couldnt walk, had to be carried in 
a buggy,had no recollection. 

Q. What was his condition that day,mentally and physically as 
compared with it to day? 

A. About the same. 

Q. How long has he been in his present condition? 

A. Oh: eight or ten years, in fact every since Annie married, he 
hasnt been able to do anything. 

Q* 


GROSS EXAMINATION OW C CHARLIE XOONCE BY HR. JERMAN. 


At the same time they m this line they ran off a five acre 
traet which your father deeded you.diint they? 

A* Yes sir. 

Q. Mr. Burnett was still, directing them how to ran the line when 
they ran off your five acre tract, wasnt he? 

Jt* I guess so. 


S.H.BUBNETT 


The defendant S.H. Burnett .white, being duly Sworn, testified as 

follows. 

My name is S.H.Burnett-I am one of the defendants in this ease 

I am 54 years of age. 

EXAMINATION BY MR. JEEEIAN. 

Q. How long have you known Sol Koonee f the complainant? 

A* All my life. 

Q. Have you ever had any business transactions with him if so 
when was the first? 

A. Yes sir, but I hardly know when I had the first transaction 
of any kind of business with him, I dont remember what it was, 
but the first transaction of any sonseguence was 1904 at which 
time he borrowed some money from me. 

Q. How much money did you let him have at that ±±am time? 

A. It was over $500,00 I dont recall the exact amount he got, 
principal and interest amounted to $595.00. 

Q. How did it happen that you let him have this money? 

A. He said he needed it and asked me to lend it to him and I did. 

Q. Did he or not execute a note for this money? 

A. Yes sir he executed me his note for $595. 00, payable Dec. 15th 
1904, dated April 12th, 1904. 

Q. Was this note secured or not? 

A. Yes sir he made a mortgage on 100 acres of land situated in the 
eight civil district of Crockett County, Tenn, to secure thsi 
note. 

Q. Is this the deed of trust (handing witness a paper) ? 

A. Yes sir( examining the paper), this is it is a copy certified by 
the register. 

Q. I will ask you to file it and marked same Exhibit No.l.to your 
testimony? 

A. I file and so mark it Exhibit No.l. 


Q. What land was it Solomon Eoonce conveyed in the mortgage yon 
have just mentioned and referred to ? 

A. It was the 100, acre tract he owned at that time and included 
the tract he later deeded to Hhi£ Eoonee and Jim Walker and 
also included a five acre tract he gave his son Charlie Eoonce, 
hut it was all in one tract, in one tract when he mortgaged it 
to me 1904. 

Q. What further transactions, if any, did you have thereafter with 
Solomon Eoonce, after you let him have this money 1904? 

A. I furnished him supplies, corn, hay and some money until 1907. 
Which together with the $595.00 note amounted $1100. 00, ah out 
$ 1100 . 00 . 

Q. I will ask you if Solomon Eoonce ever paid the $595. §0 you 
have heen talking about or any part of it? 

A. Ho sir, he has not., In 1907 he executed a note of $1100.00 which 
covered this $595.00 not£. 

You say in 1907 he owed you $1100.00? 

A. Yes sir f he was not able to pay the first note when it fell due 
and I carried it for him and in 1907 he took up this $595.00 
hy executing a new note, which covered and included what he 
owed me in addition to this note, the new note dated Dec. 15th, 
1906, payable Dec. 15th, 1907 and called for $1100.00. 

Q. Was this $1100.00 note secured or not? 

A. Yes sir he made a mortgage on the same tract of land, 100 acres 
to secure this new note. 

Q. What is this (handing the witness a papet)? 

A. It is the last mentioned mortgage. (Certified copy) 

Q. I will ask you to file this as exhibit Ho2. to your testimony? 

A. I file and so mark it as exhibit Ho. 2. 

Q. Did Sol Eoonce pay this $1100.00 note when it fell due? 

A. Ho sir he was unable to pay it and I carried it for him until 
1912 at which time we had another settlement and he executed 
a new note covering this $1100.00 note and what he owed me 
additional and which was unsecured. 

Q. What did he owe you for in additional to the $1100, note? 

A. For supplies, com, hay and some money furnished along—and in 


1912 he executed a new note covering everything he owed me and 

including this $1100.00 note. The new note was dated Hov.l5th, 

1912 called for payment of $1500.00 Hov.l5th,1913. 

Q. Who executed this $1500.00 note and to whom? 

A. Solomon Zoonce executed the $1500.00 to S.H.Burnett in 1912. 

Q. Was that $1500.00 notA.seeured or not? 

A. Yes sir he secured it as he had secured the other two notes 
hy a deed of trust on the same 100 acre tract of land. 

Q. What is this (handing witness a paper)? 

A. The deed of trust just mentioned which Solomon Zoonce Executed 
to secure the $1500.00 note referred to (certified cdpy of it). 

Q. I will ask you to file same and mark it Exhibit No. 3 to your 
testimony? 

A. I so file and mark same Exhibit Ho. 3 to my testimony. 

Q. Has the $1500.00 been paid by Sol Zoonce? 

A. Ho sir, this $1500.00 was not paid at maturity and Sol Zoonce 
begged me to carry it and I did carry it until final settlement 
in 1920 at which time Whit Zoonce and Jim Walked assumed all the 
imcumbrance on this land and executed their notes to me, cover- 
ing the indebtedness in full of Solomon Zoonce. 

Q.After execution of this $1500.00 note and deed of trust what if 
any business transactions did you have with Solomon Zoonce? 

A. I let him have some things after that , supplies and some money. 
Hot a great deal at one time, but all along, I let him have what 
he needed. The next transaction of any size was this; shortly 
after the execution of the $1560.00 note and mottgage in 1912 
Solomon Zoonce came to me and said he owed O.E. Birmingham 
$800.00 which Mr .Birmingham wanted, said he had to have this 
money and asked me to let him have it. A number of years prior 
to that time he had borrowed the money from Mr .Birmingham and 
had renewed the note from time to time it was $606. originally 
in 1899 — but the note at the time he got me to take it up for 
him was $800. I let him have this $800. and took up the note 
for him, I gave him my check for $800.00 and he gave it to Mr. 


Birmingham and Mr . Birmingham endorsed the note to me. 

Q. Was this note secured in any way? 

A. Bo sir not to me hy Sol Koonce. Mr .Birmingham endorsed the 
note tBhen I took it up, Mr .Birmingham made the note good. 

Q.What was the next transaction that you had with Sol Koonce? 

A. Well after all the above one of Sol Koonce son I ke Koonce 

bought the 25 acre tract of land from Bed Koonce which Sol had 
given Bed Koonce o In this transaction Ike Koonce got his father 
Sol Koonce to borrow $600.00 of this koney from O.E. Birmingham 
for him which Sol Koonce did by giving Mr. Birmingham a second 
mortgage on this same 100 acre tract of land subject to my 
note of $1500. and mortgage. 

Q. What did you have to do with this transaction? 

A. I had nothing to do with it at that time- at the time they 
closed it up, but later in 1917 Solomon Koonce came to me and 
said that he was unable to pay Mr .Birmingham and wanted me to 
take this note of $600.00 up for him which I did. 

Q. Did you let him have the $600.00? 

A. Yes sir, I did not have the $600.00 but I borrowed it and let 

him have it. I got the money from Peoples Saving Bank at Jackson, 
Tennessee in March 1917 and borrowed it on my own note and 
collateral, note is herewith filed and made a part of this testi- 
mony and marked Exhibit ”A". 

Q. Well what was the next transaction that you had with Solomon 
Koonce? 

A. Prom that time on I furnished him supplies, in fact more 

possiably eacn\ thant^ferevin the way of supplies for his own 
use and some corn and hay. 

Q. I paid off one note of $200.00 for him in 1919. Bed Koonce had 
bought a horse from Mr. Childress and gave a note calling for 
$200.00 for the horse and Childress wouldn$ sell the horse 
without Sol Koonce signed the note. When it fell due they 
couldnt pay it and Uncle Sol came to me and I paid it for him. 

Q. Has Sol Koonce ever paid you any part of any of this indebtedness 
to you? 
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• Ho sir he has not. When we had the final settlement in 1920 
his indebtedness was pro rated between Jim Walker and Whit 
Eoonce as I have stated, but Sol has never paid any of it. 

Q. Why did Sol Eoonce divide his land between Whit Eoonce and Jim 
Walker in 1920, if yon know? 

A. Well he talked to me about it, said he was getting to old to 
do much work and was unable to pay me what he owed me. He 
asked me what I thought was the best thing for him to do about 
it. He said all he wanted was a living for himself and wife 
and he was willing to asks do anything that would make this 
secure. In as much as he had given his other four children the 
other 100 acre tract of land I suggested to him that if he 
would get his other son Whit Eoonce and Jim Walker his son in 
law neither of whom had gotten any of his other land to assume 
and pay his indebtedness and let him have a support out of the 
land that it would be a good idea for him to divide the land 
between them. 

Q. Why did you suggest this Mr .Burnett? 

A. Well I didnt want to press him on his obligations to me, I 

never had and never expected to as long as I could help it and 
I thought Jim Walker and Whit Eoonce would take hold of the \ 
land and possible pay it out and Uncle Sol still have a living 
out of the land. 

Q. Bid Sol Eoonce talk to you more than once about it? 

A. Yes sir, he talked to me a number of times about it and finnally 
went up to Carroll County to see Jim Walker about it. 

Q. Bid you see him when he came back ? 

A. Yes sir and said that arrangement suited Jim Walker and Annie 
and that was what he was going to do. 

Q. When did Jim Walker find out what the total indebtedness of 
Sol Eoonce was? 

A. After he got down here, when the land was surveyed and the whole 
matter wound up. 

Q. What was the indebtedness of Sol Eoonce to you at that time? 

A. About $4000.00, this included the $1500.00 note he executed to 


me in 1912, they $800.00 note I took up which he owed Birmingham 
and the $600.00 note he owed Birmingham which I took up for him 
and all other matters of account, supplies, corn, provisions, money 
and some debts I had paid for him, together with interest on his 
indebtedness for the years it had been running, in fact some over 
$4000.00. I dont know the exact amount. We made the calculations 
and the figures at the time and all parties thouroughly understood 
the matter and was satisfied. 

Q. Were you present when the land was diiided,the land surveyed? 

A. Yes sir. 

Q. Why were you there? 

A. I was interested in the matter. I had a right to be there. In 
fact they wanted me there. I knew the exact line from which to 
begin as far as the survey was concerned and after the land 
was divided I certainly had a right to see to it that my 
indebtedness was properly secured. 

Q. After dividing line was run, what was done? 

A. We went to Maury City and Squire Jim Heal drew the deeds from 
Solomon Zoonce and his wife to Jim Walker and Whit Zoonce and 
then drew mortgages from whit Zoonce and Jim Walker to secure 
my indebtedness. After this settlement I turned over to Solomon 
the old notes I held against him, mortgages and papers. 

Q. Were thse deeds and mortgages then executed? 

A. The deeds were but Jim Walkers mortgage had to go back to 
Carroll County for his wife to sign and acknowledge. 

Q. in dividing this indebtedness of Solomon Zoonce, how was it 
arranged. 

A.Well,Jim Walker refused to pay or assume payment of this $600. 
debt which Sol Zoonce had incurred for Ike Zoonce, in fact 
Jim said Ike ought to pay it and that he wouldnt pay it, that 
he wouldnt pay any part of it, so they filially agreed that 
that Whit Zoonce would assume and pay it and the remainder of 
the indebtedness was divided equally. Then notes were drawn 
for the amount which Whit Zoonce and Jim Walker were to assume 

and pay. Jim Wailker executed his note for $1973.00 and Whit 


Koonee executed his note for $2504.00 to me and maybe some odd 
cents on one or both, and these notes were secured by mortgage on 
their resepetive tracts of land.The mortgages were signed and 
acknowledged before Suqire Neal a Notary Public and Jim Walkers 
mortgage was sent to Carroll County for his wife to sign and 
acknowlddge, which she did. 

Q. What are these (handing witness papers). 

A. These are the deedjB of trust which Whit Koonee executed to 

secure the $2504.00 note just mentioned and the deed which the 
trustee in that deed of trust made to me, when the deed of 
trust was foreclosed. 

Q. I will ask you to file and mark same Exhibit 4 and 5 to your 
testimony? 

A. I have filed and so marked then number 4 and 5. 

Q. Has this $2504,00 note ever been paid? 

A. No sir. 

Q. What did you do with the note after Whit Koonee executed it 
to you? 

A. Some little time thereafter I let the Bank of Alamo have the 
note .Whit Koonee paid interest on the note two years, paid 
this to the Bank of Alamo, he also paid the taxes on the land 
for one year .Finally in 1924 I had the trustee S. A. Booth 
foreclose this deed of trust. 

Q. Why did you have the deed of trust foreclosed? 

A. Well, Whit Koonee would not pay the principal, would not pay any 
part of it not even pay the interest nor the taxes on the land, 
and the land was depreciating in value, gullies washing in it and 
the place going to raek generally under his management. 

Q. Has Jim Walker paid his note? 

A. Not all of it. But he has kept up interest and taxes and paid 
it down to something like $1200.00 or $1300.00 the Bank of 
Alamo has the note. 

Q. Have you let Sol Koonee have any money since 1920? 

A. Yes sir not much, a li$fele a long at the time as much as five 

dollars several times, also some corn. 

Q. Has any of this been paid or repaid? 


A. Ho sir I didnt expect it. 

Q. What do you know about this written agreement between Jim Walker 
and Whit Zoonce in which they agree to pay Solomon Zoonce and 
Cherry Zoonce $400.00 a year for their support. 

A. I never heard of it, until they came to draw up the deed at 
that time I think Jim Walker is the one that suggested it. I 
wrote it for them right there while Squire Zeal was drawing 
these other papers. Jim Walker wanted something to shaw that 
Whit Zoonce was to support Sol and Cherry Zoonce the same as 
he (Jim), that is half of the time. They estimated the support 
to be $400.00 a year for the two for Uncle Sol and Aun Cherry 
and I wrote it as they told me in substance as I far as the 
agreement was concerned they were to support and take care of 
Sol Zoonce and his wife or pay them Four Hundred dollars a 
year I had nothing to do with it, further than to write it as 
they wanted it, but that is what they agreed on. 

Q. After this whole matter was closed up, where did Jim Walker 
go from Carroll County? 

A. He came down here in January 1921 and moved on his part of the 

* 

land and Uncle Sol and Aunt Cherry moved into the house with 
them. 

Q. How long did Sol Zoonce live with Jim Walker and his wife? 

A. Aunt Cherry lived until August 1922 §nd Sol Zoonce stayed there 
with Jim Walker about seven months afterwards. 

Q. Where did he then go? 

Ao He went to Whit Zoonce and has been there since. 

Q. Was you at Jim Walkers house after Sol Zoonce moved there? 

A. Yes sir a number of times. 

Q. How was Sol Zoonce and his wife Cherry treated? 

A. As far as I could see or know they were well treatedj seemed to 
have plenty and apparently well eared for. 

Q. Is the description contained in the deed of Solomon Zoonce to 
Whit Zoonce correct? 

A. Ho it is not exactly. 


Q. I will ask you to, give a correct description of the land which 
Sol Eoonce conveyed to Whit Eoonce, stating the Civil District 
of the County and the calls of the tract? 

A. The land lies in the Eight Civil District of Croekett County, 
Tennessee, it is a part of the 250 acres that Isaac Eoonce 
conveyed to complainant Sol Sconce* This 47 acres deeded to 
Whit Eoonce is the eastern half of about ninety five acres 
left of the 250 acres after Sol Eoonce had convyed the balance 
of the 250 acre tract to his other children.The correct descrip- 
tion is as follows,begining at the E.E. corner of Jim Walker’s 
land Elm and Sweet Gum pointers, runs thence East 33|- poles to 
Cleek* s West boundary line line; thence South with J.H.CleekBs 
and S.H.Bumett's West boundary line, 216 poles to A. P. Moore’s 
IT. E. Corner; thence West with A. P. Moore’s fiorth boundary line 
35|rods to Jim Walker’s South East corner; thence Eorth 216 
rods to the begining, containing 46-7/8 acres. 

Q. Where is the error in the deed of conveyance from Sol. Eoonce 
to Whit Eoonce? 

A. The seeond call in the deed from Sol to Whit Eoonce "is thence 
Eorth with the West boundary of Cleek and Burnett", when in the 
correct description this call is "South"* 

Q. State whether or not the tract of land owned by Cleek,Bumett 
and Moore, and the corners called for in the deed, executed by 
by Sol to Whit Eoonce were well known and familar wfckkxtks to 
the parties to this conveyance? 

A* Yes sir not only to the parties but the citizens generally in 
that community. 

Q. Would there be any difficul/ty in locating this tract of 46- 

ed 

7/8 acres of land deed/fey Sol to Whit Eoonce by a person 
familar with the adjoining lands, from the description in that 
deed executed by Sol to Whit Eoonce. 

A. Absolutely none.iny person who knew the location of the A.P. 
Moore land, the Cleek land the Jim Walker and the Charlie 
Eoonce land would have no difficulty in identifying this 46-7/8 


acre tract. 


CROSS EXAMINATION OP THE DEPENDANT S.H. BURKETT BY THE 
COMPLAINANT. 

Q.l. Who wrote the article of agreement that Jim Walter and 

Whit Koonce signed the day the deeds were made to them to 
the land in controversy? 

A. I did at Jim Walkers suggestion. 

Q. You were always a close friend to complainant? 

A. Yes I went to see him often and set on the side of the bed and 
talk to him* I looked on him as a father. 

Q. He had great confidence in you, didnt he? 

A* Yes sir. 

Q. What interest did you make him pay you? 

A. Just eight per cent like the banks make me pay. 

Q* Did you caleftlate and put in eight per cent in the $1500. 

\ 

notej note that he gave you on the last settlement 1912? 

A. Yes sir. 

Q. When was that note due? 

A. The 15th of November 1913. 

Q. How long had that note been past due when the deeds were made 
to Jim Walker and Whit Koonee? 

A* Six years and seven months. 

Q. (By the Court) Wasnt that note barred by the Statutes of 
Limitation when these deeds were made? 

A* Yes sir. 

Q* (By Solicitors of Complainant) What did he owe you the $1500.00 
for? 

A. Borrowed money, com, hay, wheat and provisions that I furnished him. 
Q* Have you any book or memorandum that was made at the time you 
furnished him? 

A* No. 

Q* How much corn did you furnish him? 

A* I dont know* 


q. h@w much, hay did you furnish him? 

A. I dont remember* 

Q. How mueh flour did you furnish him? 

A* Oh: I cant tell now. 

Q* pow much provisions did you furnish him? 

A* I cant tell you, hut I furnished it. 

q. Cant you tell how mueh you furnished him each year? 

A. Ho. 

Q. what year did you furnish him? 

A. Well I cant tell that. 

Q. You can give the amount of eorn* hay* flour, me at or provisions 
you furnished the complainant in one year, cant you? 

A. Wo. 

Q. You cant tell the amount of money you let him have any year , 
cah you? 

A. 3f© sir. I just let him have money when he wanted it. 

Q. Did any person ever see you let him have any money? 

A. Wot that 1 know of. 

Q. Did you take his note for it? 

A. Sometimes I would and sometimes I would not. 

How many notes did you ever take from him in all your business 
transactions? 

A. I cant tell you, I can tell you this if he eome to me for money 
and I did not have it I would go and borrow it and let him have 
it? 

How many times did you do this? 

A. I dont know. 

q. Did you have anybody to witness a note for you? 

A. Yes one, S.D.Booth. 

Q, The defendant S.A.Booth is your eousin and close friend is he 
not? 

A. Yes cousin by marriage. 

q. you have had the defendant Jim Walker living in your yard for 
the last two years have you not? 


A. Yes. 
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Q. Cox the surveyor eat dinner at your house the day he surveyed 
the land didnt he and come to your house that morning? 

A, Yes. 

Q. You had at the time the deeds were made to Jim and Whit your 
land mortgaged for about $3400.00? 

A. Yes. 

Q. How much did you owe the Citizens Bank at Maury City the 1st 
of B e eember 1913? 

Ac I dont know, 
nt 

Q. Did/you owe that hank at that date and have a note of 
complainant as collateral security in that hank? 

A. I dont know 

Q. What did you do with the notes that you took from Jim. Walker 
and Whit Koonce that you claim cover the indebtedness that 
complainant owed you? 

A. I let the Bank of Alamo have them, I owed the B a nk about $4000.00. 

Q. Are the statements in your answer to complainants bill as to 
his mental and physical condition true? 

A. Absolutely true. 

Q. How close do you live to complainant. 

A. A short distance. 


Know all men by these presents,. That we, Solomon. Koonee and 

Cherry Koonee,. Both of crockett county, Tenn,. for and in 
consideration of. Five Dollars to us in hand paid, by J.T Burnett, 
the receipt whereof, is Hereby acknowledged,, and the other 
consideration hereinafter mentioned,, have, sold ,Transfered, 
oonveyed, and by these oresents do sell , transfer and convey 
one tract If land, to wit,. Commencing, south west corner of 
said Tract runs, thence. East to S.H. Burnett, thence. North 
to Cheriy Koonee, Tract ; thence, west to Tom Poston, . Tract ; 
of land, thence south, to the beginning,, containing, one 
Hundred, acres of land,, more or less,. 

To have and to hold said tract of land, to the said, 

J.T Burnett , his heirs & assigns, forever,, and I Warrant said 
title, to be good amd unincumbered, in any way and will defend 
the title to the same against the claims, of all persons whomsoever 

HJ + this sale and is made for the following purposes and none 
other, that is to say I am indebted, to S.H. Burne tt.;.«, 

for borrowed, monet,. to the amount of Five Hundred, and Ninety 
five. Dollars;. By note bearing even date with this instrument 
and due and payable, Dec, 15th,. 19o4,. Now if ID pay said note 
when it becomes, due or cause the same to be done, then thfes 
sale and transfer conveyance is to become null and void, otherwise 
to remain in full force and effect, and should,. I not pay same, 
then I authorize the said J.T Burnett as trustee, to advertise 
said land,, by written notices,, and stuck up the same at Cairo 
Tenn, and Faury city Tenn,. Giving lo days notice,, and when sold 
First pay all neccessary expenses ; 2nd said note of Five 
Hundred, and ninety five, dollars,. (sj^59 5»oo and any int. that 
may accrue ,1 tfhery Koonee,. wife of Solomon Koonee,. do J oin 
my Husband in this conveyance,, hereby relinquishing, my Homestead 
and dower, rights to said land, as above conveyed,, this 

April, 12 th. 19o4. his 

Solomon. /Koonee, 
mark 

her 

Chery./ Koonee, 
mark 


STATE : OF 'TKNRESSEIi 


0 BOOKS TT COUNTY Personally appeared "before me, J.M.Neal; 

a notary Public, in and for said county ; 

Solomon. KSonee,, the bargainor, with whom I am personally 
acquainted, and acknowledged, the execution Of the within deed for 

the purposes therein contained; 

also appeVrad be fore line J vFiNeal , . a notary pyblid. Cherry Koonce 

**v / - 

yr 

wife of Solomon, Koonce,. and being exeamine'd privately and a part 
from her husband, and the said Solomon, Koonce, acknowledged 
the execution of the within deed- to b$ave been done by her 
freely volenta rilly ana unde rs tending ly^-_^i thout compulsion or 
constraint from her iius band and the - sax d Solomon Koonce, and for 
the pur oses therein expressed;. 

Thi s April-, 12 th , 1&94. 

J .If. REAL, -notary Public 

Seal; 

I certify that the foregoing, Deed of Trust with certifieatr 
of acknowledgment was received for regitration April, the 13th. 
1904, at" ; O’CLOK. P.M. and so noted in Finute EOOK, No. 2. page 

356-357. 

C i P e a r s 9® 

Register 

I F. j:E v ans. Register of crockett county, certify this a copr of 
the instrument Recorded in Deed, BOOK? w "S " at page, 34. of 
Records, at Alamo, Tenn, . 

This Nov, 28th, 1925. 
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Lnow all men by these presents, that »e, Solomon Ho once , & wife 
Chery Koonce,. of erockett county, , for and in consideration 
of Two (#2. ) Dollars crash in hand paid, the receipt of which is 
hereby acknowledged, and other considerations hereinafter mentioned 
have this day bargained and sold, and do by these presents , bargain, 
sell, alien and convey unto, J .T. Burnett, heirs and assigns 
forever, all our right, title and interest in and to a certain 
Jract of Tract of land and bounded as follows to wittj 
Comencring South west Gsffmer of said tract, runs thence East to 
S. H. Burnett' s $00. Thence, North to Cherry K oonce Tract, thence 
west to TOM Boston's Tract of land; thence south to the beginning 
containing loo One Hundred Acres, more or less;. 

To have and to hold the said land with a’l improvements, 
tenements, hereditaments, rights , privelages, and appurtenances 
thereunto belonging, to the said J.T Burnett, heirs and assigns 
forever,, we covenant with the said J.T Burnett, that we are lawfully 
seized of said tract of land, have a good right to convey same , 
and that it is unincumbered; 

we further covenant with the said J.T Burnett that we ^ill forever 
warrant and defend the title to said tract of land, to the said, 

J.T Burnett , heirs and assigns, against the lawful claims and 
demands of all persons whomsoever; 



But this sale and conveyance is made and executed for the 
following purposes ,uses and trusts and none ither to wit; 

we are indebted, to S.H. Burnett by note in the sum of Eleven 
Hundred, Dollars *nd desire’ -to make -certain 00 by the execution 
of this mortgage the payment thereof. Now therefore if we Shall 
pay or cause, to be paid to the said J.T Burnett, the aforesaid, 
Indebtedness, and the costs of making and executing, this Trust 
By or before, the 15th. day of Dec, 1907, then this conveyance 
shall be void, and nf no further force, and effect; held; 


But if we shall fail to pay 
S.H -Burnett; . the aforesaid 
and the cost of this trust 


cause to be paid, to the said 
L and all #### accrued interest. 





^ - 


of Dec, . 19 07 • then our said Trustee, and mortgagee J.T. Burnett 
without taking any oath or executing any bond , may take 
immediate possession of the property herein conveyed, and 
proceed to sell the same a$ Public auction in front of the East 
Door of the Court H ouse in, ALAMO. Tennnessee, to the Highest 
and best bidder there for cash after having first advertised by 
printed hand bills, only the time terms and place of thi/ said 
sale, and he shall apply the .proceeds of said sale w$en so made 
to the payment , First of the costs of making and executing this 
mortgage, and the payment also of the aforesaid indebtedness, and 
any accrued interest thereon, and the remainder if any to me 
our order. 

in case any sale is made under the terms add provisions of this 
mortgage, we hereby waive and relinquish all right of redemption 
and Homestead , dower amd that title of this purchaser may 
be absolute. 

In witness whereof we hereunto subscribe our names, on this the 
lvth. aay of Dec, 19 

hi s 

S01AMCN/ KOONCE 
mark 

her 

CHERRY/KOONCE 

Atest J .M • Neal. mark 

Ned. Koonce ; 

STATE OF TENNNESSEE : 

CROCKETT COUNTY? Personally appeared before me, J.F.Neal. a 
Notary public, of said county,. $he within named, Solomond. Koonce, 
the bargainor,, with whom I am personally acquainted and acknowledged 
that he executed, the within Deed, instrument for the purposes 
therein contained,, and Cherry Koonce, wife of the said Solomon. 
Koonce,. having personally appeared before me private 11' and apart 
from her husband, the said Chery Koonce,. acknowledged, the 
execution of the said Deed to have been done by her, freely , 
golentarilly and understanding^, without compu sion or constra- 
int from her said Husband, and for the purposes therein expressed 
at Office,, this 17. day of Jan, 1907 

J.F.Neal., Notary Public. 

I certify that the above Deed of trust was received, for record 
Jan, 19 * 19o7. at 9.2o Oclock. A.M. and noted, in Minute, Book 


le. 2. page 522^*523 


T.C. Pearson. Register 


Alamo* Teiin, Nov, 28th. 1925 

I •F.'J.Bvane. Register of crockett county, certify this a copy 
of Instrument recorded, in the Register s office, at Alamo , Tenn. 
in Trust Deed Record, "0" At page, 761. 

Executed by Solomon Foonce and Chery Foonce, to J.^^Burnett Trustee, 

ft 
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Foe and in Considekation of One Dollar in 
the other, considerations hereinafter mentioned r 


ve this day bargained and sold, and do hereby 
and his successg/k in trust, certain 


transfer anch convey f to. 

property in the State of Tennessee,, 
described as follows, to-wit a. 

^ jr — & — r ^ > — jo A 


Count 


DEED OF TRUST 


MC COWAT-MERCER, JACKSON 


34079 


i.1 





To Have and to Hold said property to the Said 

Trustee, and his successors in trust, forever. ^ zCZ covenant that. 

said property , have a good right to convey it, and that the same 

warrant and defend the title to said property to the said . 
or his successor in trust , and his assigns , forever , against the lawful claims of all persons . 



awf ully seized of 
Z will 


to-wit : 


But this conveyance is made IN TRUST for the following uses and trusts, and for no other purpose, 

d^t^in the sum of $.: due as follows : 







5 


sum^ aforesaid when due , 
avcorddrrg to the terms of said note , then this instrument is to be of no f urther force or effect . But 


to pay the said sum of money when clue as aforesaid, or any part of said sum , ac- 

cording m the terms above expressed, then , upon such default, this conveyance remains in full force 
and effect, and the said Trustee, or his successor in trust, is hereby authorized and empoivered, after 
advertising as required by law , to sell said property at the Court house door in said County, to the 
highest bidder, for cash, and free from the equity of redemption, homestead , dower , and all other ex- 
emptions of every kind, which are hereby expressly waived 9 and the said Trustee, or his successor in 
trust, is authorised to make a deed to the purchaser. The creditor may bid at any sale under this 

conveyance . rL 


agree that the Trustee may, at any time after default in payment of principal 
or interest as each falls due respectively, enter and take possession of said property, and shall only 
account for net rents received by him . 

And agree to keep all the buildings on said property insured in some reliable fire insur- 
ance company or companies for the sum of $ Muntil the sum herein secured is fully 

paid, and to have the loss made payable on the policy to said Trustee for the benefit of the oivners and 








holders of the debt herein secured . .^^J^jagree to keep the improvements on said property in 
good repair and preservation and to pay all taxes and assessments , and to pay them when due; and in 


cos U..fail to do either, then said Trustee, or the creditor herein secured, may do either, and 
charge and treat the amount so expended as a part of the debt herein secured . 

In case of sale under this Deed of Trust, the proceeds ivill be applied by the Trustee : 

First — To pay all the costs and charges of executing this trust, including attorney’s fees and the 
expense of any litigation which may arise on account of the execution and enforcement of this trust . 


Second — To pay said debt, or any 


Third — The residue to be paid to 

or order . And in case of the death , absence, inability, or refusal to act of the said Trushe 
ivhen action under the foregoing powers and trusts may be required, the owner of the de 
cured is hereby a u tfypfized t ojtfim e and appoint a successor to execute this trust, and the title herein 

shall be vested in said successor . 

then the said part.<^&&. of 

become the tenants at 
very of a deed to such pur- 
' er upon five days written notice . 


conveyed to 

In the event of a sale of said property under and 


the first part, and all persons holding 
will of the purchaser of the same, from 
chaser, said tenanc y to be determine at the option of said 


STATE OF TENNESSEE, CROCKETT COUNTY. 


I, G. L. BENNETT, Register of said County, do hereby certify that the foregoing. , , , 

with certificate of acknowledgment, was this day filed in my 


office for registration, at o’clock.. , and noted in Minute Book No. 3, Page ^ ^ ^ ^ f 


and the same was duly registered in my office th. 

jPa&SJkl & 

Witness my hand, at office, the 






•n 

co 


Dep . Register. 





*■ 


A 


Hie State of.Tennessee, 


V ^County of .( 


hjtb& 



-till 



Personally appeared bef ore me . ; .. 


a Notary Public in and for said State and County, duly com- 
missioned, sworn and acting, the bargainors in the foregoing 

ddi i > utj efcnsf. his wife 


r . ^and attached deed,L^Jl 

with both of whom I am personally 
acquainted, who severally acknowledged that they executed 
the said deed for the purposes thjny,in contained. 

7/Crrzri L e c. 


And. 


%=. — , wife of the said 


j£&..L:ZAAA£2JL — having appeared before me 
prijiafely and apart from her husband, she, the said^I/Jit •' P 


C ...., acknowledged the execution of said -deed 


to have been done by her, freely, voluntarily and understands 
ingly. without compulsion or constraint from her said husband 
and for the pu/yjoses therein expressed. 

In Witness Whereof, I have hereunto set my 

hand and official seal, at offiee/in said State 
r and County, this the...J..j.... J / - 
fj h 19 / If f 



■ i 

i * 


May of 
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KNOW jlLL IffiN BY THESE PIESENTS; That we. WHITE KOONCE *ND WIFE 
m-MK KOONCE y . ©f crockett e@. Tenn;. For and. in consideration of; 
one Bollar> cash t© us in hand paid, the receipt of which is hereby 
acknowledged, and other considerations hereinafter mentioned, 

Hare this day , bargained and sold, and do by these presents , bargain 
,sell Alien and eonvey , unto S.a BOOTH, Trustee, of erockett county. 
Heirs and assigns forever; • 

All our right title and interests, in and to W0 a certain Tract 
®f land, and bounded as follows to wit; 

Beginning at Jim Walker's I.B Corner, with Elm A Sweet Cun Pointers, 
"Bams east 35^ ^©ds t@ J.H. ^leek's, west boundary line; thence Horth 
with J.H.Cieek^s & S.H. ^umett* s , west boundary line, 216 rods to 
A. p. Moore's N.E Corner;* thence west with A .P.Koore£W« Worth boun- 
dary line,. 35i rods, to JIM Walker's S.E Corner;, on A. P. Moore’s 

* 

Worth boundary line;, thence Worth 216 "■ods to beginning containing 
46-7/8 acres / more or less;. 

TO Ha YE A SB TO HOXD the said tract of land, with all improvements, 
tenements, hereditaments, rights privelages and appurtenances , 
thereunto belonging,, to the said WHIT Koonce,. Heirs assigns fore- 
ver;. 

We. covenant with the said S.A Booth. Trustee, that we are law fuly 
seized of said tract of land, have a good right to convey same; 
and that it is unincumbered, we further covenant with the said 
S.a BOOTH,. Trustee, that we will forever warrant and defend the 
title to said Tract of land . to the said S.a Booth,. Trustee, 
heirs and assigns , against the lawful claims and demands, of 
all persons, whomsoever;. 

THIS' ££1110 THE S AME property purchased by me of SOLOMON KOONCE 
on 28th, day of April, 192o;Deed found of recored, in Deed Book, 

Jo. . . . page 

But 4(his sale and transfer is made and executed, for the follo- 
wing, uses* and t pastes and for none other, to wits. * 
we Ana indebted, to S.H. Burnett, in the sum of Twenty Five Hundred 


& four and 9o/loo Dollars,, and desire to make certain the (by 
the execution of the mortgage the payment thereof,. 

How Therefore , if we shall pay or cause to be paid, to the said 
S.H BURNETT , the aforesaid, indebtedness and the cost of making and 
executing this trust; by ®r before the 15th day of Hov, 192o. 
then this conveyance shall be void and of no further force and 
effettj. held; 

BUT if we shall fail to pay or cause to be paid the said S.H. Burnett, 
the aforesaid, Debt, and all §00 accrued, interest and the cost 
of this trust as aforesaid, by or before the 15th, day of Nov, 192o 
then the said TRUSTEE and Mortgagee, S.a BOOTH,. ( Without taking 
oath or executing bond may take immediate possession of the property 
herein conveyed,, and proceed to sell the same at Public auction, 
for cash, after advertising by written or printed hand bills, the 
time, terms, and place of the said sale and he shall apply the 
proceeds of said sale, when so made to the payment ; 

First of the cost of making and executing this Mortgage; and the 
payment als® of the aforesaid, indebtedness, and any accrued, 
interest thereon; and the remainder , if any, to me or order; 

In case, any sale is made under the terms of and provisions of tht 
mortgage We hereby waive and relinquish all right of redemption 
and homestead, dower, and that title to the purchaser may be 
absolute ; 

IN TESTIMONY WHEREOF, we hereunto subscribe our names on this 28th. 
day of April, 192©; 

WHIT«KOONCE* 

MaBLE . KOONCE; 

STATE OF TENNNESSEE) 

CROCKETT COUNTY?. ) Personally appearec before me, J.M.NEAL. notary 
Public, of said county;, the within named iHiT KO ONCE aND MaBLE 
KQOSCE?. the bargainors with whom I am persona ly acquaintagj^ijLgg 
who akcknoweleged, . Tbay they executed the attached instrument 
for the purposes therein contained, and MaBLE KOONCE wife of said 
WHIT KOONCE,. having personaly appeared bef :re me private lly and 
aart from her husband, the said Mable ^oonce, acknowledged, the 


exe cu ti on of 


said instrument t © hare been done, by her freely, volentari -ly 
and unde rs tandinglyl without com pus ion or constraint from her 
husband and. for the purposes therein expressed; . 

*9 ‘ & 

Witness my hand and notarial seal, at Qffiee in Maury City, Tenn 
this 28th, day of April, 1924; 

SE&.L: ) 

J . notary Publ 

I Cert ify filed 4/29. /l924. at 5 P.M. iiotd MIN. BOOK. 4. page 
340 - 341 ; 

F. J ETBLNS; REGISTER 



I.F.J EmSS. REGISTER 0F CROCEBTT COUNTY? TENN CERTIFY THIS * TRUTE 
uOPY ©f the Instrument reporded, in Register's office, at alamo, in 
weed of Trust Record,. Book. I.H at page,. 401.-402. 
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JIM WALKER. 
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The next witness for Defendant Jim Walter, colored, after "being 

duly sworn testified as follows: 

My name is Jim Walter — am one of the defendants — am 65 years of 

age — son in law of Sol Koonce,the complainant. 

Q. Where were you living in Apeil 19E0? 

A. At McKenzie, Tennessee. 

Q. Did your father in law Sol Koonce and his wife Cherry visit you 
and your wife, at McKenzie shortly before this land was divided 
between you and Whit Koonce? 

A. Yes sir, they came and stayed with us something over a month. 

Q. Did Sol Koonce say anything to you about the proposed division 
at that time — during his visit? 

A. Yes sir — that was mainly his talk. He talked about it a good 

deal — he wanted us to move back down here, so he could live with 
us. Said he had given his other children the other 100 acres and 
said if we would pay his indebtedness to Mr .Burnett, he would 
divide the land between me and Whit Koonce. 

Q. When did you next hear anything about the matter? 

A. Well after they came home, we got a letter saying for me to come 
down here to attend to some important business. 

Q. Who wrote the letter? 

A. Ike Koonce. 

Q. Did you come? 

A. Yes sir, I came right on — got here on Wednesday and the land was 
run out next day and the deeds made. 

Q. When did you first find out what ^Jbl Koonce* s indebtedness was 
to Mr .Burnett? 

A. After I got down here, I found out it was something like $4000. 
— but in the division of this, there was $600. which Ike Koonce 
had got oilman Sol to borrow for him — was really Ike Koonce 
debt but his father got the money for him,which I would not 
agree to pay nor any part of it. So they finally agreed that 
Whit Koonce would assume this $600* in his part and that is the 
way the thing was arranged. 


Q. Were you present wEhen the line was run between the land you 
got and Whits part? 

A. Yes sir, I was there, 

Q. Who else was there? 

A. Well, Uncle Sol was there — and Burnett and the surveyor, Hr. 

Cox — and Whit and Ike and Charlie Zoonce and I beleive A.P. 

Moore came out there. 

Q. After the land was divided what was done? 

A. We went to Maury City and had the deeds and mortgages drawed up. 

Q. Who drew the deeds and mortgages? 

A. Squire Heal. 

Q. What was the amount of your note and what was Whit Zoonce 1 s to 
Mr .Burnett? 

A. Mine was $1973. and Whits $2504. 

Q. How was those notesvseeured? 

A. Me and my wife made a mortgage on the land whieh Sol Zoonce had 
deed to us to secure payment of our note and Whit Zoonce made 
a mortgage on his land to secure his note. 

Q. Have you paid anything on your note, Jim® 

A. Yes sir, I have kept the interest paid and cut the principal 

down to about $1200. I paid this to the Bank of Alamo, they hold 
the note. 

q. What was this note given for Jim? 

A. It was the part of Sol Zoonce indebtedness to Mr .Burnett which 
I agreed to pay. 

Q. What was the $2504. note, given for, executed by Whit Zoonce to 
Mr. Burnett? 

A. That was the part of Sol Zoonce indebtedness,which Whit Zoonce 
agreed to pay.Both of these notes had the interest added in 
them when we made them, for the time they were to run. 

q. when did you take possession of the land and move on the place? 

A. We came in January, 1921, as soon as we could gather our crop 
at the place where we were living and came on down here. 

Q. What was the agreement whieh you and Whit Zoonce signed, 

as to payment of $400. a year, to Sol Zoonce and his wife Cherry 


Eoonce for their support? 


A. Well the understanding was that we were to live An this land 
and support them, and to fix it sure we were to pay them $400. 
a year, if we didnt support them, and I wanted something to 
show that Whit Eoonce was bound equal with me. I am the one 
that named this agreement and Mr. Burnett wrote it up there 
while Mr. Heal was drawing the deeds. Sol Eoonce didnt have it 
done. 

Q. How long did Sol Eoonce and his wife Cherry live with you after 
you moved down here? 

A. Aunt Cherry lived until Aug. 8th, 1922 and Uncle Sol stayed 7 
months longer and then went to Whit Eoonces,and has been there 
since . 

Q. Did they pay board while at your house? 

A. Ho sir. 

Q. Did you and your wife wait on them and take good care of them 
and provide for them? 

A. Yes sir — I dont think Aunt Cherry ever set her foot on the 

ground but one time after she moved to our house, before she died 
and she was as helpless as a little baby and had to be waited 
on just like one. 

Q. Who bought their clothing and provided for and supported them 
while they were with you? 

A. I did-bought whatever they wanted — they didnt want for nothing. 

Q. Have you a list of what you bought for them while they were 
with you, if so read it? 

A. Yes sir, (reading from small book) 


Jan. 10th, 1921 

Jan. 1921 

Jan. 20th, 1921 


Dec. 15th, 1921 
Dec. 1922 


-clothing $ 8.40 

-Doctors bill, 15.00 

-Suit Clothes, 15.00 

-Overcoat, 15.00 

-Shoes, 5.00 

-Suit, clothes, 12.50 

-Doctors Bill, 20.00 


May 8th, 1922, Bair pants, 


2.00 


May 10th, 

- — Pome stic , $ 3.10 

May, , 1922,—— 

Sectors Bill, 6.00 

June 15th, 

Cash, 1 20. 00 

August 8th, 

Burial exoense, 40. 60, (Whit 


Eoonee has paid half of burial expense lacking about $6.00) 


Joy. 22nd, 1922, 

Cash, 5. 00 

Dec. 22nd, p 

— — Doctors bill, 15. 00 


JO CROSS EZAMUATIOJ OP THIS WITHESS JIM WALKE3 BY C0MP1AIJMT. ) 


AHHIE WALKER. 


The next witness for the defendants was Annie Walter, who being 

duly sworn deposed as follows: 

My name is Ann ie Walker — I am years of age — am the wife of 

Jim Walker one of the defendants in this suit — I am a daughter of 

Solomon Koonce, the complainant. 

Q. Where were you living in April, 1920? 

A. At Hekenzie,T e nnessee. 

Q. Do you recall the time your father Sol Koonce divided this tract 
of land between your brother Whit Koonce and your husband Jim 
Walker? 

A. Yes sir. 

Q. Where were you at that time? 

A. I was home — up at McKenzie at the time he did the dividing of 
the land. 

Q. Had your father Sol Koonce and your mothfer visited you at Mc- 
Kenzie beffore the division of the land? 

A. Yes sir they were up there to see us — stayed something like 6 
weeks with us. 

Q. What if anything, did your father Solomon Koonce say about the 
matter of dividing this land while he was up there? 

A. Well he said they were getting too old to look after the place 
and wanted us to come down here — and said they would divide the 
land, if Jim (Jim Walker) and Whit (Whit Koonce) would pay what 
he owed Mr .Burnett. Said all they wanted was a living out of 
the land and would be willing to divide it, if we would pay off 
his indebtedness to Mr .Burnett and support him out of the land. 

Q. Did he talk little or much about it? 

A. Yes sir, he talked about it a right smart. He had given the other 
children 100 acres of land and he wanted us to move to the place 
which he was going to deed to Jim. 

Q. After your father and mother came back home, when did you next 
hear anything about the matter? 

A. Well after they came home — some little time — we got a letter 
saying for Jim to come down here to tend to some important 
business*-the letter was written by Ike Koonce. 
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Q. What did Jim do? 

Am He came right on down here, 

Q. After the land was divided did you and Jim Walker execute a 

mortgage on the land which Sol Koonee had conveyed Jim, to secure 
a note of nf 19 73 ,95, which Jim had executed to Mr.S.H.Burnett? 

A* Yes sir, that was our part of the indebtedness. 

Q. When did you move here from MeEenzie, after the division of the 
land? 

A. We moved in January 1921, on our part of the land and my father 
and mother moved into our house at once. 

Q. Where were they living at the time the land was divided and at 

the time you moved down here? 

A. They were living with Whit Eoonee on the part of the land he 
got in the division. 

Q. How lohg did your mother and father live with you and Jim? 

A. Hy mother lived with us until her death on Aug. 8£h, 1922, and 

pa stayed 7 months longer and then went to Whit's. 

Q. From the time your mother moved to your house, what was her 
physical condition? 

A. She was almost helpless when she came there and got perfectly 
helpless and I had to wait on her like s$e was a baby. 

Q. Have you and Jim any children? 

A. Ho sir. 

Q. Bid you take good care of your mother and father and treat 
them well while they were with you? 

A. Yes sir, indeed we did, they never wanted for anything. 

Q. Bid they pay any board? 

A. Ho sir. 


HO CROSS EZAMIHATIOH OF THIS WITBESS- ABHIE WALKER BY COMPLAIBAHT 


O.G. BIRMINGHAM. 


The next witness for the defendants, was O.G, Birmingham, white, 
who being duly sworn testified as follows: 

My name is O.G. Birmingham, I am 58 years of age,acquaninted with 
all the parties to this suit, lived there hy them and own a farm 
adjoining. 

Q. Did you ever lend Sol Eoonce the complainant in this case any 
money, if so when? 

A. Yes, I have let him have money, could not tell when I first let 
him have money. 

Q. Did you let him have any in 1900 or about that time, if so how 
was you secured, if at all? 

A. Yes, he got something like $600. from me and executed his note 
for $636.00 payable in 1900, secured hy a deed of trust on 100 
acres of land. 

Q. What land was that Mr .Birmingham? 

A. It is the same land that Sol Eoonce divided between Whit 
Eoonce and Jim Walker. I also let him have about $275.00 on 
55 acres of land about the same time or maybe a little earlier. 
Q. Has this money ever been paid back to you, this note ever been 
paid? 

A. Yes sir, I carried it along in one form and another for a number 
of years and finally after extending and renewing it for quite a 
while it was paid off by Mr .Burnett. At that time it had run up 
Q. to $800.00 and I endorsed it to him. 

Q. Did you ever let Sol Eoonce have any other money? 

A. Yes sir. I dont remember the exact date, but one of Sol Eoonce 
boys, Ike Eoonce bought a piece of land from his brother Ned 
Eoonce and they got the money from me to pay for it. In this 
transaction Sol Eoonce stood for $600.00 for Ike Eoonce. Sol 
Eoonce gave me his note for ^600.00 and secured it by a mortgage 
on his land? 

Q. Has that not veen paid, if so by whom? 

A. That nete was also paid by Mr. Burnett and I endorsed it to him. 
Q. Have you ever let Whit Eoonce have any money if so when? 


A. Yes I let him have $400.00 that was about three years ago. 

Q. Bo you know what he wanted with that money? 

A. Yes sir he paid it to the hank of Alamo for interest for two 
years on the $2504.00 note he executed to Mr .Burnett in 1920 
at the time the division was made by Sol Eoonce of the land. 

Q. Did Whit Eoonee ever talk to you about the $2504. note if so 
what did he say? 

A. Yes sir he tried -to borrow the money from me to pay it, wanted 
me to take it up. 

q. Is that the $2504. note which he executed a deed of trust on 
the land he got in the division? 

A. Yes sir. 

NO CROSS EXAMINATION OP THIS WITNESS O.B. BIRMINGHAM BY COMPLAINANT. 
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For and in consideration of one dollar in hand paid, the receipt 
of which is acknowledged and the other consideration hereinafter 
mentioned, .mentioned, we. Solomon. Koonce and wife. Cherry Koonce 
have this day bargained and sold, ana do hereby transfer and convey 
to S. H. Burnett, . Trustee, and his successors in trust certain 
property in the state, of Tennnessee;. crockett county,. 8th, civil 
District , described, as follows, to wit; 

Beginning, at S.HT Corner runs East to S. H. Burnett' s W.B.line; 
thence North to Charley Koonce, S. B. £ine ;. thence .west to T.T- 
Postons line;, thence south to the beginning,, containing, loo acres 
more or less;. 


To have and to hold said property to the said S.H. Burnett, Trustee 
and his successors in trust forever,, we covenant that we are 
lawfully seized of said property, hace a good right to convey it, 
and that the same is unincumbered, except,. $15oo.oo. to S.H. Burnett. 
Due Nov, 15th, 1913,. and we will warrant and defend the title 
to said property to the said, S.H. Burnettiji. Trustee, or his success 
-sors, . in trust and his assigns forever, against the lawful claims 

of all persons 


BUT this conveyance is made in trust for the following uses and 

trusts and for no other purpose to wit ; 

ssia Solomon. Hoonce,. is justly indebted to 0. G. Birmingham, 
in the sum of _$6oo.oo. Due as follows,, by one promissory note 

1 1 i c+v rjoTT of o v©Ki"b® r f 

3f even date herewith, and due tne 15tn, aaj 

,, nee shall pay the tumeSforesaid, . when due 
Now if Solomon Koonce,. Si - a - p -y . ^ 

+ this instrument is to be 

> ~ + n the -be mis of said note, tnen this 

according to the .xena& ^ 

.+ Bl T t ifi he fail® "t- 0 Pay 

of no further force or ’ ‘ ^ or any pert of said sum 

sum of money, when aue as aforesa _ upon such default 

. terms above expressed,, then up 

according to the terms _ u ftr0 . -gyt.j, herety 

^ s thl 0 ?Sg ni i e ruS!ir3 S r’hie successors m 


Authorized,, and empowered, to after advertising,, as required 
by law, to sell the property, at the Court House, Door in said 
county to the highest bidder for cash, and free from the equity of 
redemption , Homestead, and dower,, and all other exemptions of ev 
every Kind, .which are hereby expressly waived,. and the said, Truste 
or his' successors in trust, is authorized, to make a deed, to the 
purchaser,. the Creditor may bid at any sale under this conveyance 
we agree that the Trustee may at any time after default in payment of 
principle or interest as each falls due respectively,, enter and take 
posession of said property; and shall only account for net rents 
received, by him;. 

we agree to Keep the improvements on ss?id property in good repaire 
and preservation and to pay all taxes and assessments and to pay them 
when due, and in case we fail to do ei therm then said. Trustee,. or the 
creditor, herein secured may do either, and charge and treat the 
amount so expended, as a part of the debt herein secured; 

ca?e of sale under this deed of trust , the proceeds will be 

/ 

applied,, by the Trustee, 

First to pay all the costs and charges of executing, this trust, 
including attorney's fees, and the expense of any litigation which 
may arise on account of the execution and enforcement of this Trust 
Second, To pay said debt oi? any balance thereof then rem aining, unpaid 
T hird The residue to be paid, to Solomon. Koonee or^oraer; 
and in case of the death, absence ^nabi li ty or refusal, to act of the 
said Trustee,, at any time when action under the foregoing Powers 
and T r usts, may be required,, the owner of the debt, herein secured, 

&s hereby authorized to name and appoint a successor to execute this 
truste and the title herein conveyed to S.H. Burnett, Trustee, shall 
be vested, in said Successors in the event of a sale of said property 
under and fe$> virtue, of this trust, the said Parties of the First 
part and all persons holding under, them, shall he and become the ten 
Tenants, at will of the purchaser, of the same, from and after the 

execution and delivery of a deed, to such 1 purchaser said tenancy 
to be determined, at the option of said Purchaser upon Five days 
written notice;. 


This 19th, day of November, 1912 


hie 

SOLOMON./ KOONC E 
mark 

her 

cherry / koonce 
mark 


STATS OF TENNNESSEE) 

CROCKETT COUNTY:. Personally appeared before me, E.F. Boothe. 

Notary public^ in and for said county, and state,. Duly commissioned 
sWo ^ n acting, the bargainor, in the foregoing, and attached Deed 
of Trust, Solomon. Koonce,. and his wife. Cherry Koonce,. BofeA 
of whom I am personaly acquainted, who, severally acknowledged, that 
they executed the said Deed for the tur poses the re ip contained, and 
Cherry ^oonce , wife of the said Solomon Koonce,. having appeared 
before ne privately afcd apart from her husband, the said Cherry 
Koonce, acknowledged, the execution of said Deed to have been by 
her freely, volentarilly, and understanding^ , without compulsion or 
e BJ®^traint from her husband and for the purposes therein expressed: 

In Witne s where of. I have hereunto set my hand and official 
at Office, on said state and county, this the 19. day of November 

1912 

SEAL) E.F. Booth , notary public 

I cert fy that the above trust was received, for Record, Nov. 21.1912 
at 4. lo. Q'CLQE. P.M. and so noted in Minute BOOK, No 3 page 326-327 

147 0 . L. Bennett. Register; 

I.F.J.Evans. Certify this a cop$ of the instrument recorded, in the 
Register'd office at Alamo, Tennnesse. ^cord, BOOK. "BB" page 526. 


V- 


Executed by Solomon. 



Koonce & wife to SH. Burnett as Trustee,. 


ty register 


This 28. day of Nov. 1925. 
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S. A. BOOTH 


The next witness for the defendant was S. A. Booth, white, who being 

duly sworn testified as follows: 

My name is S. A. Booth, am 45 years of age and am acquainted with 

all the parties to this suit. 

Q. Are you the same S.A.Booth made trustee in a deed of trust 

executed by Whit Eoonce and wife the 28th day of April 1920, in 
which they conveyed a tract of land about 47 acres of land, 
situated in the 8th Civil District of Crockett County, to secure 
payment on a note executed to S.H.Burnett for $2504.90, 
payable November 15th, 1920? 

A. Yes sir. 

Q. At the time that deed of trust was executed did you know you 
were being made trustee? 

A. Wo sir. I was not consulted about it and knew nothing of it 

1|ntil afterwards. 

Q. Did you foreclose that deed of trust afterwards? 

A. Yes sir. 

Q. Did you sell the land under it? 

A. Yes sir. 

Q. What is this (handing witness paper)? 

A’ 

° A. It is the deed I executed to Mr .S.H.Burnett purchaser of the 
land at the foreclosure sale Mgfty May 5th, 1924? 

Q. Did Whit Eoonce ever talk to you about this matter-the note? 

A. Yes sir he tried to borrow the money from me to pay it, rather 
wanted me to take it up, but I refused. I didnt want to have 
any dealings with him as he owed me and does now for corn I let 
him have. 

Q. Were you in any way interested in the mortgage or note which 

U 

was executed by Whit Eoonce to Mr .Burnett, April 28th, 1920^ and 
. which mortgage you are trustee of it? 

A. In no way whatever as I stated knew nothing whatever about it 
until afterwards. 

Q. I will ask you to file this deed as exhibit Ho.l.to you 
testimony? 

A. I will file and so mark it exhibit Ho.l. 


IHEEEjlS. White Koonce. and wife conveyed to me in trust the 
property hereinafter Bteseri bed* to secure and make certain, 

the payment of the indebtedness , mentioned in said Trust Seed* 

Register's office at alamo, Tenn. in Deed of trust Record 
which is recorded in / Boek.H.H. at page 401 and 402* Which Deed 

of Trust authorized me, to sell the land herein conveyed , in 

Defaul, of the payment of said indebtedness, and Whereas, default 

was made in the payment of said indebtedness , and the Holder ©f 

the note therein secured, being the Bank of Alamo, at Alamo, Tenn; 

Having made demand on me to foreclose said Deed of trust by sale 

of said property; and 

WHEREAS, Idid on the 2nd day of April, 1S24, advertise in the way 
and manner stipulated, in said Deed of Trust said land for sale; 
Fixing the date at 1 0* !£££:. P.Mi May 5th, 1924; and the plaee 
of sale in Front of the east door ©f the court house in the town 
of Alamo,* Tenn and 

WEEESaS, I exposed said lands for sale at said place and date to 
the highest bidder, when S.H. Burnett offered a bid of $247©.©© 
Which Was the highest and best bid offered, thereupon, I struck 
Off and sold said lands, to him for the said sum thereof; 

For and in consideration of Twenty Four Hundred. Seventy and 
OO/loo Dollars. ( $247©/o©) Cash in band paid, receipt of which is 
hereby acknowledged, I.S.A Boothe,. Trustee, have this day 
bargained, sold and do hereby transfer and convey unto said S*H. 
Burnett the following described Trait or parcel of land;- 
Situated in the 8th, civil District of crockett county* Tennessee; 


and beginning at JIM Walker's W.E Corner, with Elm and sweet Gum 


Pointers, mas . east 33^ Poles to John Cleek's , west boundary line; 


thenee North with J. H.Gleek's, and S.H. Burnett's , west boundary 
line, 216 poled to A.P.^oore's N-E Corner;, thence west with said 
A-F.Moore8s. Worth boundary line;35i poles to a stake JIM Walker's 
S.E Corner;, ©n A. P. Moore's , Worth boundary line; thenee North 
216 Poles to the beginning, containing, 46-7/8 acres, more or less; 
Reference is here made to said Deed of Trust for a more perfect 
description;. of said lands 


TO HAVE AND TO HOLD unto him the said S.H. BURNETT, his heirs 


or assigns forever;. 


I Covenant with the said S.H. Burnett that I am the Trustee named, 
in said Deed of Trust, that all the requirements of said Deed of 


| 


§ 

i’V £ ' t 


iO 


Trust , prior to sale of said property ha ve /•. Heppene d,^ Have been 
Done and Have . Been 

/ Performed. in the proper and legal way, and 2 hereby convey said 
Trait of land to him in as full and perfect a manner as in earn 

convey the same, believing the title thereto t© be absolute , But 


I aake this conveyance as trustee only; 


Witness whereof. I have this day set my hand , this the 5th day of 


May, 1924? 


s.* booth. 


STATE OF TRNNNESSS'E* 

CROCKETT COUNTY) Personally appeared before me H.B. NANCE, a 
Notary public in and for said county and state,, the v. ithin Named 
S.A 'Booth, the within named Bargpimor. with whom I am personally 
Acquainted and who acknowledged, that he executed the within 


Instrument for the purposes therein contained;. 


Witness my hand, and official seal, at aIAMQ. Tennessee, this 


5. day of May, 1924. 


SBAX) 


S.B NaNGE. notary Public 


My conuLission expires,, ''uly, 12, 1925; 

/? 


Piled/fo r reed. 5. day May, 1924, at 4. P.M. Noted. in Minute 


Book. No. 5* page 45/ 


fl H J , 

H y i 

i * t 

h 


F. J. Evans . Register; 


Jfs' . 4 v" ^ 

I.F.JEVENS. HEG06TER OF CROCKETT COUNTY. TENNESSEE,, certify this 

. 

to be a true coppy of the instrument recorded, in Deed BOOK 


Bo. 5. at page,. 7©. Records, eroekett county, Tenn. 


Witness my hand, this 3oth. day of December, 1924. 
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BED EOOBCE. 

The next witness for the Defendants .Bed Eoonce, -who being duly- 

sworn testified as follows: 

My name is Bed Eoonce--I am 56 years of age. 

Examination fey Mr . Jerman. 

Q. Are you a son of Solomon Eoonce, the complainant? 

A. Yes sir. 

Q. How long have you known Mr .S.H. Burnett, one of the defendants 
in this case? 

A. A good many years — we were raised right there together on ad- 
joining places. 

Q. Did you know of it at, the time your father Sol Eoonce divided 
the tract of land, between Jim Walker and your brother Whit 
Eoonce in April 19 SO? 

A. Yes I knew of it. 

Q. Did your father tell you about it? 

A. Yes sir he talked to me about it — we all knew about it. 

Q. What did he say about it — your father Sol Eoonce? 

A. He said Jim Walker and Whit were going to pay what he owed Mr. 
Burnett and he was going to deed them the land, they all knew 
about it. 

Q. Do you know anything about what your father owed Mr .Burnett? 

A. Bo sir, I dont know exactly, but I know Pa owed Mr^Bumett. 

Q. What did he owe Mr. Burnett for, if you know? 

A. Well first one thing and another. He got money from him bought 
things from him, corn and hay and things. ’Whenever I wanted any 
money I went to him for it and if he didnt have it he went to 
Burnett and got it. 

Q. Most all of his children did that way, didnt they Bed? 

A. Pretty much, yes sir. 

Q. Bed do you know anything about your father buying corn hh± 
from Mr .Burnett? 

A. Yes sir, he bought corn from him lots of time — all along for 
years. 

Q. Did you ever visit your father while he lived with Jim Walker 


after the division of this land? 


A. Yes sir. 

Q. How did they treat your father and mother? 

A. Well, sir, as far as I could see they treated them well--they had 
plenty to eat and plenty of clothes and a good bed to sleep 
on and plenty of everything. Yes sir they were well treated. 

Q. Did yiur father ever talk to you about Hr .Burnett? 

A. Yes sir. He always thought lots of Hr .Burnett — he praised him 
mightily until this suit started. Always thought a heap of 
Hr.Burnett. Said Hr, Burnett was good to him--said he didnt know 
what he would do without him. Help him him when nobody else 
would. 
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CROSS EXAMIBATIOH Of BED XOOHCE. 

Q. Where are you living now? 

A. I am living now at Maury City. 

Q. Where did you live last year? 

A. With Mr. Sam Burnett. 

Q. How many years have you lived with the defendant Burnett? 

A. I dont know, I lived with him before I went to Gold dust, I 
lived there five years and then come to Mr. Sam Burnetts 
again. 

Q. How often have you and Mr .Burnett talked this law suit over 
since your father sued him? 

A. I dont know, we have talked about it. 

Q. You say your ftaher bought corn, hay and provisions from Mr. 
Burnett, please tell me what year he bought any corn, hay flour 
or anything else from him? 

A. I cant tell the years but I know he bought them. 

Q. How much corn did he bu# at any one time? 

A. I dont know. 

Q. Can Jou tell the amount of corn, hay, flouw or supplies he bought 
at any one time or in any one year? 

A. Bo sir I just know he bought it. 

Q. Mr.Burnett got your land your father gave you did he not? 

A. Yes sir, Charlie ownes it now. 

Q. Your father #ad to pay $200.00 to Mr. Childress a few years a ago 
for you did he not for a horse? 

A. Bpt all I paid $40.00 on it, pap paid the balance. 

Q. You are a stout able bodied man are you not? 

A. Yes sir. 

Q. Your father has been in a very feeble condition in body and 
mind for several years has he not? 

A. Yes siymore so since he had a spell of flu. 

'l.His mental and physical condition is about the same now as it 
has been for several years, has it not? 

A. Yes sir I dont see any difference about the same. 


JOHN CLESE. 

The next witness for the defendants was John Cleek, white, who "being 

duly sworn testified as follows: 

My name if John Cleek, I am 50 years of age, and acquinted with all 

the parties to this suit. 

Q. Do you know the tract of land which Sol Koonce deeded to his 
son Whit Noonce Apeil 28th, 1920? 

A. Yes sir I own a farm there adjoining it. 

Q. What kind of place is this 47 acre tract Sol deeded to Whit? 

A. It is a pretty good place, of course there is son thin land on 
it, hut some of it is good land, good made hotton land, will never 
wear out, the place ought to he worth $75.00 or $80.00 per acre 
on payments of one third eash,halance on payments, one, two * 
three years. 

Q, Are you acquainted with the loaction of the tract adjoining thi 
47 aeres? 

A. Yes sir. 

Q. Whose land is on the North and East of this land? 

A. J.H. Clerk and S.HJBurnett. 

Q. Who is South and west of it? 

A. A.P.Moore is on the South and Jim Walker is on the West. 


CROSS EXAMINATION OF JOHN CLEEX BY THE COMPLAINANT 


Qo You are a special friend of the defendant S.H. Burnett, are you 
not? 

A. Yes live in 300 yards of him. 

Q. The place you live on you bought it from him did you not?* 

A. YgS. 

Q. What kind of land is it that the complainant deededto Whit 
Eoonce and Jim Walker? 

A. It is fine land, some thin spots about on it. 

Q. What do think that land is worth on the terms stated to you 
by the counsel of the defendants? 

A. Seventy five or eighty dollars per acre with the incumbrance 
that is on oi it. It would make very little difference in the 
price with the incumbrance. It is fine land, level made bottom 
land and will never wear out. 

Q. Did Mr. Burnett sell to Will Privitt twenty six acres since Sol 
made his deed to Whit and Jim for $2600.00? 

A. Yes. 

Q. The land Burnett sold Privitt joined the land in controversy 
on the south side,dont it and about the same quality? 

A. Yes. 

Q. You and the defendant Burnett have discussed the matter consider 
erable since the suit was instituted have you not? 

A. Yes a good deal, we have not talked about it in twoweeks. 

Qo How long have you known the complainant? 

A. All my life, was raised and always lived in/£ sight of him, been 
to his house often. 


THIS IS ALL OF THE EVIDENCE INN THE CASE. 


After hearing all the pleadings, all the evidence and argument 
of counsel, the Court rendered the following decree, which is 
recorded on the Minute Books of the Court as follows: 

Solomon Zoonee, 

Vs Ho. 1624. 

Whit Zoonee, Sam H.Burnett and S. A. Booth. 

Solomon Zoonce, 

Vs Ho. 1625. 

Sam H.Bnrnett, Jim Walker and S.A.Booth, 

And 

Sam H. Burnett, Cross complainant. 

Vs 

Solomon Zoonce, Whit Zoonee, cross Defendants. 

Be it remembered that these two caes,by consent of all 
the parties were consolidated, and by an agreement of all parties 
to be tried, before The Honorable Tom C. Rye, Chancellor on the 
pleadings, exhibits and oral testimony in open Court, and in pur- 
suance of said agreement, the cases were heard on this the 1st day 
of December 1925, it being one of the term days of the Hovember 
Term, upon the original and amended bills, and exhibits to said 
amended bills, the answers and exhibits thereto, cross-bill of 
S.H. Burnett and answer of the cross defendant, judgments, pro 
eonfesso taken and entered against the defendant Whit Zoonce; 
the contract of articles of agreement signed and given to complain- 
ant Solomon Zoonee, by the defendants Whit Zoonee and Jim Walker 
and the entire record, including all the oral testimony and pleadings 
from all of which it appears to the satisfaction of the Court, that 
on the 28th of April in the yaer of 1920 that the complainant 
Solomon Zoonce and wife Cherry Zoonce executed and delivered 
deeds to the defendants Whit Zoonce and Jim Walker to certain 
land in the 8th Civil District of Crockett County, Tennessee, set 
out and described as follows in said deftd;the one to the defendant 
Whit Zoonce viz; 


We.Solomom Eoonce and Cherry Koonce of Crockett Comity, 

Tennessee, for the consideration of one dollar cash in hand paid, 

and the further consideration here mentioned passes to Whit 

Eoonce, hut the said Solomon Eoonae and wife Cherry Eoonce retains 

the right and title to said lands for their support during their 

natural life; and for "burial expenses, have this day bargained and 

sold and conveyed to Whit Eoonce of Crockett County, Tenne s se e , all 

of our right, title and interest into a certain tract, except as 

above mentioned and bounded as follows: 

Begining at Jim Walkers H.E.Comer with Elm and Sweet Gum 

pointers and runs east 33§- rods to J.H.Cleeks west boundary line; 

thence north with J.H.Cleek and S.H. Burnett west boundary line 216 

rods to A. P. Moore's E.E. corner ; thence west with A. P. Moore's north 

boundary line 35-§- rods to Jim Walkers south east corner on A.P. 

Moore's north boundary line; thence north 216 rods to the begining, 

containing forty six and seven-eights acres more or less. 

It further appearing to the satisfaction of the Court that at 

the same time and place, hs to-wit: the 28th day of April 1920, 

the said Solomon Eoonce and wife Cherry Eoonce conveyed by deed 

the remainder of his land to the defendant Jim WalkeT, ^being 46 7/8 

acres more or less using the following words and figures to-wit: 

We Solomon Eoonce and wife Cherry Eoonce of Crockett County, 

Tennessee for an in the consideration of one dollar csah in hand 

paid and the further consideration pass to Jim Walker, but the 

said Solomon Eoonce and wife Cherry Eoonce retain the right and 

title to the said land for their support during their natural lives 

and for their burial expenses, have this day bargained and sold to 

Jim Walker of Crockett County.,Tennessee,his heirs and assigns 

forever, all our r ight, title ; except as above mentioned to a certain 

tract of land bound as follows: 

Begining at the South West corner of a five acre tract of 

land deeded to Charlie Eoonce and runs thence east 53% rods South 

216 rods to A,P,Moores north boundary line; thence west 55% rods 

to Charlie Eoonce South east corner ; thence north 216 rods to 

the begining, containg && forty six and seven eight acres more or 
less. 


And it further appearing to the satisfaction of the Court 
that at the same time and place to-wit; 28th of April 1920, the 
defendants S.H.flurnett wrote a contract or agreement for the 
defendant YThit koonce and Jim Walker to sign and deliver to the 
complainant Solomon koonce, which was then and there signed and 
delivered to the complainant in the presence of S.H. Burnett and 
was a part of the consideration that induced the complainant and 
wife to execute and deliver said deed to the defendants Whit 
koonce and Jim Walker of which he was the originator and which 
reads as follows: 

"This article of agreement between Whit koonce and Jim 
Walker is to pay Solomon koonce the sum of four hundred dollars 
equally divided between us as their support from year to year as 
long as they live and after meeting all expenses, doctor bills 
and burial expenses, if any personal property is left it is to 
be equally divided between us. 

Signed. Whit koonce and Jim Walker. 

This agreement was delivered to the complainant by the 
said Sam Burnett with instructions not to let anyone have it. 

It further appearing to the Court, that at the same time 
and place the defendant Sam H. Burnett, claimed that the complainant 
Solomon koonce was indebted to him by note due the 15th of 
November 1913 in the sum of fifteen Hundred Bo liars, and that he 
had a deed of trust on the said two tracts of land to secure said 
note, and that he had other claims against the complainant .which 
added to the note with interest made Forty Four Hundred Seventy 
Eight Dollars and Eight Five cents, and that he would agree to cut 
the debt ill to and make two distinct debts, if the defendants 
Y/hit koonce and Jim Walker would assume the payment of the same 
and secure it by mortgage on their respective tracts of land 
that the complainant had deed them. 

Thereupon the defendant Whit koonce gave said Burnett a note 
for Twenty Five Hundred and four dollars and ninety cents, due 15th 
of November 1920 and a deed of trlst on his tract of land that 

complainant had deeded him that day. 


The defendant Jim Walker gave his note for- nineteen Hund- 
red and Seventy Three dollars and ninety five cents and secure the 
same with a deed of trust on his tract making the defendant S.A. 
Booth, trustee in "both cases, that the defendant Sam H. Burnett, advised 
and directed the transaction and had full knowledge of all details. 

It further appears to the satisfaction of the Court, that 
the said deed of trusts executed to S.A. Booth by defendant Whit 
Koonce has been foreclosed by the trustee S.A. Booth and that the 
defendant Sam H.Burnett became the purchaser of the Whit Koonce 
tract, has the title in himself by virtue of the deed from the 
said S.A.Booth, trustee, and is now seeking to get possession of 
said lands. But the trust deed from Walker to Booth has not been 
foreclosed, and said Walker is in possession under his deed from the 
complainant , enjoying the rents and profits of the same. 

It further appears to the satisfaction of the Court, from 
the face of the deeds, exhibits and the proof in the case, that the 
complainant did not divest himself of his right, title and interest 
in said land and vest the same in the defendants Whit Koonce and 
Jim Walker , except the remainder interest after the death of the 
complainant; all of which is so adjudged and decreed by the Court. 

It further appearing to the satisfaction of the Court that 
the complainant Solomon Koonee retained all the right, title and 
interest in said land as long as he lives for his support, 
maintenance and burial expenses, and it is so adjudged and decreed 
by the Court. 

It furher appearing to the satisfaction of the Court that 
at the time the complainant made and delivered said deeds to the 
defendants Whit Koonee and Jim Walker, that the complainant was 
very old,verjf feeble in mind and body, and just prior to said 
transaction had a very serious spell of sickness and he was incap- 
aeitated to contract , because of the unsoundness of his mind, and 
that said Sam H.Burnett was closely connected with him at the 
time; and so adjudged and decreed by the Court. 

It further appearing to the satisfaction of the Court, that 
the complainant has no other property or means of support whatever. 
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and is in a helpless condition and is a proper subject for 
protection of the Court and that it is necessary for some one to 
he appointed to look after him and his estate and manage the same, 
and to see he is well cared for, a good home provided for him, with 
comfortable clothing and necessaries of life. 

It is therefore, orderde, ad judged and decreed by the Court 
that Doyle Henderson be appointed trustee to take charge of him and 
his estate, 1-ooknafter his welfare, see that he has a good home 
and the necessaries of life, clothing and provision. 

That said trustee give bond in the sum of One Thousand 
Dollars, conditioned as provided by law in such cases, and take oath 
to faithfully perform the duties as trustee and make his report at 
each term of the Court of his doling in the premises at each term 
of the Court, and adjudged and decreed by the Court. 

It further appearing to the satisfaction of the Court, that 
the defendants Whit Ho once and Jfm Walker are severally and 
jointly indebted to the complainant as follows, to -wit : 


For the year 1920, April the 28th: 
Interest to date at six per cent, 
Total, 


$266.33 Principal 
90.48 
1“3F57BT” 


For the year 1921, 

Interest 

Total 

For the year 1922 

Interest 

Tdtal 


$400.00 Principal 
118.00 
$518. (3d 

$400.00 Principal 
94.00 
$494.00 ' 


For the year 1923, principal, $400.00 
Interest 70.00 
Total $470.00 

For the year 1924, principal $400.00 
Interest 46.00 
Total 8446.00 






For the year 1925, principal 
Interest 


$400.00 


22.00 


Total 


5422.00 


G^and total owing and due the complainant Solomon Eoonce 
up to date, Twenty Seven Hundred and Six Dollars and eighty one 
cents and that there is a lien on said lands to. make certain 
the payment of the same, and it is so adjudged and decreed by 
the Court. 

It is further ordered, adjudged and decreed by the Court, that 
the said defendants Whit Eoonee and Jim Walker or those holding 
under themjpay into the hands of Doyle Henderson, Trustee the said 
sum of Twenty Seven Hundred and Six Dollars and eighty one cents. 

Five Hundred Dollars of said amount within five days from 
this date, and the remainder to be paid into his hands by the first 
of J a nuary 1926, and it is so oredered, ad judged and decreed by the 
Court. 

In the event said money is not paid to said trustee as 
herein directed; the Clerk and Master will advertise said lands for 
sale by printed posters for thirty days and sell the same at the 
West door of the Court House at Alamo, for cash to the highest 
and best bidder and make his report to the Court of his action in 
the premises, all of which is ordered, adjudged and decreed by the 
Court. 

It is further ordered, adjudged and decreed by the Court, that 
the said Whit Eoonce and Jim Walker or those holding under them pay 
into the hands of said trustee or his successor in office, 
commencing the first day of January 1926, pay four hundred dollars 
each year as long as the complainant lives, or any additional sum 
in the judgment of the Court that is necessary for the proper 
support and maintenance of the complainant, and to secure the same 
a lien is hereby declared on said land to make certain the payment 
of the same, and to be enforced as herein indicated above as to the 
other payments, all of which is so ordered, adjudged and decreed by 
the Court. 


It is further ordered and decreed "by the Court that the 
defendants pay the cost of this suit for which execution may 
issue as at law. 

It is further ordered and decreed "by the Court that these 
eases he retained in Court for such other orders as may become 
necessary in reference to the complainant of his estate. 

It further appearing to the satisfaction of the Court that 
the defendant Jim Walker furnished the complainant some clothing 
that he paid a doctors hill, and furnished the complainant some 
money, making a total of $180.00 which should go as a credit on the 
amount due the complainant and is so ordered and decreed hy the 
Court. 

To all of which and the foregoing decree the defendants S.E. 
Burnett and Jim Walker exeept and from which decree said defen- 
dants pray an appeal to the next term of the Court of Appeals, 
at Jackson, Tennessee .And said defendants S.H.Burnett and Jim 
Walker having tendered a sufficient App^eal Bond in the sum of 
$5600.00 conditioned to secure the judgment and costs as required 
hy law, the same has been filed and the appeal granted and hy 
agreemnet of - the parties to the suit, they are given until January 
1st, 1926, in which to file their hill of exceptions. 


1&3 


Solomon Koonce 


Vs Ko.1624. 

Whit Koonce, S.H. Burnett, 
and S. A. Booth. 

And 


Solomon Koonce, 

Vs Ho. 1625. 

S.H. Burnett, Jim Walker 
and S. A. Booth 

Tried In the Chancery Court at Alamo,Tenn. November Term 1925. 
The two cases having been heretofore consolidated and by consent 
tried to-gether. 

The complainant Solomon Koonce objects and excepts to so 
much and such parts of the judgment and decree of the Chancellor, 
that vest remainder interest in said two tracts of land therein 
set out and described in the defendants Whit Koonce and Jim Walker 


jv Wa 

respectStwly and because did not set aside the deed of Solomon 

Koonce to Whit Koonce and Jim Walker and allow rents on the Walker 

tract and also' the t»art of the decree vesting the legal title 

of the Whit Koonce tract of land in the defendant^ S.H. Burnett 

by virtue of the deed from S. A. Booth, trustee and prays an appeal to 

the Cg^i Court of Appeals sitting %t Jackson, Tennessee, for the 

Western District of Tennessee, which is granted on condition that 

the complainant Solomon Koonce file and appeal paint^e peality 

of $250.00 condition as required by law or file the paupers oath 

in lieu in^^^peal bond and by consent of all parties to said 

spit, complainant is given until the 1st day of January 1926 in 

which to file his appeal b ond or paupers oath. 

When the bond or oath is filed the Clerk and Master will at once 

make out a correct copy of the transcript of all papers records, decree, 

including the bill of exception, the entire record in said case to 

gether with the minutes of the Ceurt and all other patters required 

c 

by law in such cases and transmit the same to the Supreme Court 
Clerk all Jackson, Tennessee. 


The complainant thereupon excepted to the action of the Court 

in vesting the remainder interest in the two tracts of land, that 

complainant deeded to the defendants Whit Koonce and Jim Walker 

on the 28th of ^ 1920 and also excepted to that part of the 

decree that vested the legal title in the Whit Koonce tract of 

land in the defendant Burnett beeves of his deed from the trustee 

S. A. Booth in M^y 1924 and because did not set aside the deeds that 

complainant mad ' the defendants Whit Koonce and J^m Walker on the 

28th of Apeil 19 20; and prays an appeal to the next term of the 

/■ 

Court of Appeal setting at Jackson, Tennessee far the western district 
of Tennessee, which appeal was by the Court granted. Upon complainant 
executing appeal bond in the sum of $250.00 or by filing the oath 
prescribed for poor persons. 

T^eretkpon the Complainant .tenders this fc±±ix±h his bill of excep- 
tion which is signed by the Chancellor and ordered filed and made 
a part of the record in this ease. TJiis Becember 1925. 

To all of whieh and the foregoing decree the defendants Sam 
H. Burnett and Jim Walker and pray an appeal to the next term of Cou±t 
of Appeals at Jackson .Tennessee, which appeal is granted upon 
defendants execyting appeal bond as required by law with two or 
more solvent securities, conditioned as required by law, and thereupon 
the defendant tender this their bill of exception which is signed by 
the Chancellor and ordered filed and made a part of the record in 
this case. 

This Dec. 29th, 1925. 

Tom C.Hye, 

Chancellor. 


s 


DEFENDANTS APPEAL BOND. 


State of Tennessee. 

Crockett County. 

Enow all men "by these presents that we, S.H. Burnett and 
Jim Walker, principals, and Clarence Hays and S. A. Booth, sureties, 
are indebted to and hereby acknowledge ourselves bound to 
Solomon Eoonce in the penal sum of Fifty Six Hundred ($5600) 
Dollars to be levied of our goods, lands and chattels. 

But the condition of this bond is as follows: Whereas the said 
S.H.Burnett and Jim Walker have appealed from a judgment or 
deeree of the Chancery Court at Alamo, Tennessee, rendered by 
the Hon. T.C.Hye, Chancellor at the November Term, 1925, of said 
Courtfin the cases of Solomon Eoonce vs S.H.Burnett , Jim Walker 
et al.said case being Nos. 1624 and 1625 consolidated) to the 
next Term of the Court of Appeals at Jackson, Tennessee. Now 
therefore if the said S.H.Burnett and Jim Walker abide by 
and perform the decree of the Court of Appeals or that of the 
Supreme Court — satisfy the judgment and costs — this bond is of 
no further force and effect; otherwise to remain in full force 
and effect. 


Filed and approved December 

31st ,1925. 

Doyle Henderson, 

Clerk and Master. 


Jim Walker 
S.H.Burnett. 
S*A. Booth, 
W.C.Hays. 


PAUPERS OATH OP COMPLAINANT. 

Solomon Koonce, 

Ys. No. 1624. 

Whit Eoonee , S.H. Burnett and 
S. A. Booth. 

I, the complainant Solomon Xoonce in the above style 
cause ;do solemly swear that I am a resident of the State of 
Tennessee, that owing to my poverty, I ara not able to bear the 
expense of an appeal by me prayed to the next term of the Court 
of Appeals, sitting at Jackson, Tennessee , for the Western Division 
of Tennessee from a decree of the Chancery Court of Crockett 
County, Tennessee, rendered on the 1st day of December 1925, in the 
case No. 1624 of myself complainant and Whit Zoonce,Sam H. Burnett 
and S. A. Booth, defendants, and that I am entitled to the relief 
sought to the best of my knowledge and belief. 

■ His 

SolomonX Zoonce 
Mark 

167 Sworn to and subscribed before me this the 

19th day of December 1925. 


W.C.Ply, J.P 


PAUPEBS OATH OE COMPLAIHAHT 


Solomon Zoonee, 

Vs. Ho. 1625 

S. H. Burnett, S.A. Booth and 
Jim Walter. 

I, the complainant Solomon Zoonee in the above style 
cause; do solemy swear that I am a resident of the State of 
Tennessee, that owing to my poverty ,1 am not able to bear the 
expenses of an appeal by me prayed to the next term of the 
Court of Appeals, sitting at Jackson, Tennessee for the Western 
Division of Tennessee, from a decree of the Chancery Court 
of Crockett County, Tennessee, rendered on the first day of 
December 1925, in the case Ho. 1625, of myself complainant and, 
Sam H.Burnfett, S.A. Booth and Jim Walker, defendants, and that I 
am entitled to the redress sought to the best of my knowledge 
and belief. 

His 

Solomon X Zoonee 
Mark 

Sworn to and subscribed before me this the 
J 0g 19fh day of December 1925. 

W.C.Ely, J.P. 


Solomon Koonce, 
Vs. 


No. 1624. 


Whit Koonce, et als. 

BILL OF COST. 

Filing original hill, $ .25 

Aff isavit of Gomplt.to O.B. .25 

Copy of O.B. to defendants, 2.00 

Subpoena to answer, .75 

Injunction, 1.00 

Attachment, 1.00 

Entering cause on execution docket, .50 

" n "3 hearing dockets, .30 

Filing answer 8 cross hill, .25 

Subpoena to answer cross bill, : .75 

Copy of answer & Gross bill, : 1.50 

Fiiing ans.of S. A. Booth, .25 

Filing Bond for modification of injunction, .25 

Filing ans of Solomon Koonce to crosstbill, — .25 

Cont inuane e, .25 

Final decree, 1125 

Filing appeal b 02 id, .25 

Filing paupers oath, .25 

State tax,- 2.50 

County tax, 2.50 

F.J.Evani making copies of eight deeds & deeds of 


J.C.McLena, Sheriff .serving Spa. to ans. on g defts,-- 3.00 
" " Mclean, n executing attachment of three 

defendants, — ; 3.00 

J.CfMcLean, Sheriff executing injunction on three 

defendant s, 3.00 

• J.C. McLean, Sheriff , serving Spa. to Ans. and copy of 
cross bill on Solomon Koonce and Whit Koonce, 2.00 

W. C. Fly, J.P. taking affidavit of complainant to 

paupers oath, .50 


Total cost in cause No. 1624, 


$38.05 


Solomon Koonee, 
Vs 


ITo .1625 


SS.iV E • Burne 1 1 , et al s . 

BILL OF COST. 


Filing original "bill,— § .25 

Affidavit of coinpit. to O.B., .25 

Copy of O.B. to defendants, 2!oO 

Subpoena to anser , .75 

Injunction, l.’oo 

Attachment, 1.00 

Entering cause on execution docket, [50 

n '' " 3 hearing dockets, .30 

Filing answer cf S.H. Burnett , .25 

Filing answer of S. A. Booth, * 25 

Filing answer of Jim Y/alker , — [25 

Filing amended hill, .25 

Affidavit of W.F. Poston to amended hill, [25 

Filing appeal hond, — .25 

Filing paupers oath, ,25 

Issuing Spa. for 10 witness, 1.00 


State tax, & 2 60 

County tax, 2 *.50 

J.C. 11c lean serving spa to ans on 3 defendants, — 3.00 

* " executing attachment of 3 r * $.00 

" " ’ T " injunction on 3 " 3.00 


0 


\ 
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W.C.Fly, J.P. taking affidavit of Coraplt to paupers path, .50 


Total cost in cause Eo.1625, 
’’ " Tf 1624, 

Total cost in wauses Eo.1624 7 ITo. 1625, 

For making transcript, 

Total cost in "both cases and transcript, — 


S23.30 
.^38.05 . 


|105.35 

“f a 0 





CERTIFICATE. 

I, Doyle Henderson, Clerk and Master of the Chancery 
Court at Alamo, Tennessee, certify that the foregoing is a 
full .true and perfect transcript of the record and hill of 
cost .remaining in my office, in the case. Ho. 1624, of 
Solomon Zo once , complainant .against Whit Koonee.Sam H. — \ 
Burnett and S. A. Booth, and in the case Ho. 1625, of Solomon® 
Koonce, complainant, against Sam H. Burnett , Jim Walker and S;A. 
Booth. 7 



Witness my hand, and seal of said Court, this January 
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IN THE COUBT OP APPEALS, JACKSON TENNESSEE . 


ASSIGNMENT OP EBBOBS 


.b l 

J: JAN 1 i 1925 

J LiU^CS 

1. E. SPRitfSSETT, Clerk 



AND BBIEF OP APPELLANTS, S.H.BUBNETT 
AND 

JIM WALKEB. 


SOLOMON KOONCE 

PBOM THE CHANCEBY COUBT 
AT ' ALAMO. 

Vs. 

OASES; NOS. 1624 and 1625 
CONSOLIDATED. 

S.H.BUBNETT, JIM WALKEB ET AL. 


The Complainant "below, Solomon Koonee, filed two suits in 
Chancery Court at Alamo,. By agreement, the cases were con- 
solidated, tried and disposed of as one case, and brought 
to this Court in one Becord( Page I. Transcript). 

The purpose of the suit as set forth in the Original Bills, 
was to have declared void and set aside, two conveyances — 
DEEDS — which Complainant alleged were obtained from him by 
fraud, but which he admitted were executed by him April, 28th. 
1920. 

The Deeds complained of were: A conveyance by Complainant, 
Solomon Koonee and wife Cherry Koonee 'to Whit Koonee, a son 
of Complainant, of a Tract of about 47 Acres of land, situa- 
-ted in the 8th. Civil District of Crockett County Tennessee. 


The other Deed being to the Appellant, Jim Walker, who is a 
Son in law of Complainant, and transferred him a tract of abo- 
-ut 47 Acres, also situated in the 8th. civil district of Cro- 
-ckett County Tennessee. 

The Bills showrthat Complainant formerly owned 250 Acres of 
land,; that by gradually conveying oortions of it to his ehil- 
-dren his acerage was reduced to 95 Acres. This 95 acres ,he 
divided between his son Whit Koonce and son in law Jim Walker, 
and executed Deeds to them, as above set forth April, 28th. 1920. 

The bills futher averred: That on the same date and day(April 
28th. 1920) the said Jim Walker executed his note to S.H.Bur- 
-nett in the sum of $1973. and secured it by execution of a 
Deed of Trust on the tract of 47 Acres, which Complainant had 
just deeded to him, and That: His son, Whit Koonce, at the same 
time (April 28th. 1920) executed his note to S.H.Burnett, calling 
for payment of $2504. and secured this note by a Deed of Trust 
on the 47 Acres of land, which Complainant had just conveyed to 
him. In both of said Deeds of Trust, S. A. Booth, was named as 
Trustee. 

The Bill set forth that: On the 5th. day of May, 1924, the Deed 
of Trust executed by Whit Koonce was foreclosed and the land pu- 
rchased at the sale thereof, by S.H.Burnett. 

The Deed to Whit Koonce may be seen at page 13 — ; the Deed to 
Jim Walker at page 57 — the Deed of Trust executed by Whit Koon- 
-ce at page 15 and the Deed of Trust executed by Jim Walker at 
page 59 of the Transcript. 

It was insisted that the Descriptions contained in the Deeds were 
insufficient to carry title. Incidental to the suit injunctions 
were asked to restrain S.H.Burnett and Jim ffalker from going on 
the lands. As alternative relief a judgment was asked against the 
Defendant and lands. 


3b. 


Defeada:ats, 3. H. Burnett, Jim Walker and S. A. Booth filed answers and 
S.H. Burnett filed an answer in the nature of a Cross Bill, in which 
he asked that any error or omission in the description of said land 
be corrected by Decree of Court; averring 1 that the land s were well 
known to all parties to the transection and that the Deeds comta - 
-iMed such a description and reference to other lands, monuments 
and boundaries as rendered it no trouble to locate the lands son - 
-veyed. 

In reply to the allegations of fraud, the answer averred; That at 
the time the transactions were had(Aoril 28th. 1920) Complainant , 
Solomon Koonce was indebted to S.H. Burnett to the extent of about 
$4000.00. That the larger part of this indebtedness was secured 
by Deeds of Trust on this very tract of 95 acres of land which Com 
-plainant divided and conveyed to his son Whit Koonce and son-in- 
law, Jim Walker. That Complainant, Solomon Koonce, realized that he 
would never be able to pay his indebtedness and by agreement of 
all parties to the transaction: Complainant divided this tract of 
land and conveyed it to the said Whit Koonce and Jim Walker ; 
that the said S.H. Burnett cancelled the indebtedness, as to Com - 
-plainant, and let the said Whit Koonce and Jim Walker assume it 
and took their notes , secured by Deeds of Trust on the land, which 
Complainant conveyed them. 

The answers futher set out. That: One item of Complainants indeb- 
tedness was a balance due on a $600, note which he (Complainant ) 
executed to one O.G. Birmingham, and secured by a Deed of Trust on 
this land in question, and which note, at the instance of Complai- 
-nant, S.H. Burnett took up for him by paying the said O.G. Birming- 
-ham and having the note endorsed to said S.H. Burnett. 

That in dividing the indebtedness between themselves, the said 
Jim Walker would not agree to assume, pay or have his part of the 
land encumbered by this balance — the balance due on this $600. note 
— because he pointed out that Complainant had in reality borrowed 

this $600. for one of his sons, to wit: Ike Koonce, a brother of 
Whit Koonce and he (Jim Walker) felt that it was the place of the 



said Whit Koonce to assume and pay this "balance. This accounted for 
the difference in their notes and to which arrangement, Whit Koonce 
agreed. Jim Walkers part of the indebtedness being $1973. and Whit 
Koonces being $2504. Interest being added to the notes for the time 
they were to run. 

fU ’ANSWBB OP JIM WALKEB: Disclaimed knowledge of any fraud whatever 
, setting up that the arrangement was made at the instance of Complai- 
-nant. That Complainant wanted to convey this land to him(Walker ) 
and Whit Koonce, provided they would assume payment of Complainants 
indebtedness to S.H. Burnett and support Complainant and his wife and 
give them burial. 

The answer futher set out that he (Walker) had kept interest paid on 
the note and at the time the answer was filed had cut the principal 
down to about $1200. and expected that year(l925) to reduce it to 
$ IOOOQand had kept taxes paid on the land conveyed to him. 

The answer futher averred that: In January 1921, after receiving 
his Deed in April, 1920, he( Jim Walker) moved on the land and im- 
-mediately Complainant and his wife Cherry Koonce moved into the 
house with them. 

That for a period of 20 months thereafter Walker and his wife Annie 
who is a daughter of Complainant waited on and took care of the said 
Complainant and his wife Cherry Koonce, and at that time( expiration 
of the 20 months) Cherry Koonce died; that he Jim Walker and Whit 
Koonce paid her burial expenses; that for a period of 7 months there- 
after the Complainant lived with and was supported by the said Walker 
and then moved into the house with Whit Koonce and has been with him 


ever since. 


COMPLAINANT PILED ANSWER TO THE CROSS BILL, which amounted to a 
reiteration of the charges and allegations in his hill and in wh- 
-ich he denied specifically that he owed S.H. Burnett anything at 

the time the Deeds were executed, April 28th. 1920 denied having 

ever owed him anything denied having ever discussed the division 

of the land with Jim Walker — denied the execution of the notes 
and Mortgages mentioned in the Answers and Cross Bill. On this po- 
-int making the following fervid denial: 

" The statement in said Burnetts Cross Bill that this 
Qross Defendant, owed him $1500. by note with 6 yea- 
-rs interest, at the time the said pretended deeds 
were supposed to he executed on the 28th. of April 
1920, and referred to a mortgage dated in 1907, was 
ASTOUNDING REVELATION to this Cross Defendant* 


WHIT KOONCE PILED ANSWER TO THE CROSS BILL, which amounted as 
far as possible to a corroboration of Complainants charges and 
allegations and theory of the case. 

AMENDMENT TO THE ORIGINAL BILL , was asked and made on the daye 
the case was tried,. The amendment prayed^was accompanied by an 
affidavit of W.P.Poston, Counself for Complainant to the effect 
that Complainant had a severs spell of illness a short time be- 
-fore the Deeds were executed; that affiant had only seen the 
Complainant twice since the Bills were filed and ”he (Affiant” 
did not have the opportunity to better acquaint himself with 
the real conditions” 

The amendment was to the effect that Complainant was 
old and feeble and unsound of mind and had been over reached 
by S.H. Burnett. 


ISSUES . 


The issues on the pleadings were largely matters of fact, involving 
the questions of whether any element of fraud entered into the var- 
ious transactions enumerated in the pleadings (2) whether Coraplai- 
-nant was induced to execute the Deeds "by false or fraudulent 
representations (3) whether he was over reached or imposed on or 
fully understood what he was doing(4) whether he owed S.H. Burnett 
at the time the Deeds were executed as set forth in the Answers 
(5) what was the consideration for execution of the Deeds (6) 
whether Complainant executed the Deeds on condition and for 
the considerations of Whit Koonee and Jim Walker assuming his 
indebtedness to S.H. Burnett and agreeing to support Complainant 
and his wife Cherry Koonee and give them burial (7) whether that 
agreement had been complied with. 


DECREE. 

The decree of the Chancellor did not undertake to set aside any of 
the conveyances but held: 

That Complainant vested Whit Koonee and Jim Walker with 
a Remainder interest only in the land, and subject to the life es- 
-tate of Complainant and his wife(2) a judgment in the sura of $2706. 
.8-1, was rendered in favor of Complainant against Jim Walker and 
Whit Koonee and "those holding under them' 1 and a lien declared on 
the lands referred to satisfy the Judgment (3) Jim Walker and Whit 
Koonee were ordered, beginning with January 1st. 1926, to pay into 
the hands of the Clerk & Master the sum of $400. yearly, for the 

use and benefit of Solomon Koonee and this pfoKirsrf the decree was 
directed against tho$"holding under them " (Walker and Whit Koonee) 

and a lien declared on the land for its satisfaction. 


* 


The Decree ignored the Cross Bill of S.H. Burnett, made no adjudication 
as to Complainants indebtedness to Burnett, nor the description of 
the land and adjudged the costs against the Defendants. 


ASSIGNMENTS OP ERRORS . 


FIRST: We think the Chancellor erred in his construction of the 

Deeds, executed by Complainant, April, 28th. 1920, in that he Decreed 
that said Deeds only vested Whit Koonce and Jim Walker with remainder 
interests in said lands, and that Complainant reserved to himself and 

f 

wife a life estate therein. 

SECOND: We think the Chancellor erred in holding that the private 

written agreement between Whit Koonce and Jim Walker, ( whereby they 
agreed between themselves the support of Solomon Koonce and his wife 
Cherry Koonce was $400. a year and for which each, Whit Koonce and 
Jim Walker were bound for half ) was part of the consideration for 
the execution of said Deeds by Complainant. 

THIRD: We think the Chancellor erred in holding that Complainant was 
a party to this written agreement. 

FOURTH: We think the Chancellor erred in rendering judgment against 
Jim Walker and Whit Koonce ,or either of them for the sum of $2706.81 
or for any sum whatever, based on said writing referred to above ,or 
based on any agreement relative thereto. 

FIFTH: We think the Chancellor erred in declaring a lien on the lands 
referred to for satisfaction of said judgment, or rendering said jud 
-gmemt against "those holding under them" (Whit Koonce and Jim Walker) 

SIXTH: We think the Chancellor erred in ordering Whit Koonce and Jim 
Walker and those holding under them to pay into the hands of the Clerk 


& Master, beginning with January 1st. 1926, yearly the sum of $400. and 
such sums additional as ,in the discretion of the Court might be nec- 
essary for the support of Complainant. 

3: In view of the Chancellors holding that the private writ- 

-ten agreement between Jim Walker and Whit Koonce was a part of the 
consideration to the Complainant, for execution of the Deeds, we th- 
-ink he erred in charging said parties with more than $200. yearly af- 
-ter the death of Complainants wife the said Cherry Koonce, on said wr- 
itten agreement. 

EIGHTH: In view of the Chancellors hold 1 ^hat the private written ag- 

-reement between Jim Walker and Whit Koonce was part of the consider- 
ation to the Complainant for execution of said Deeds, (and which hol- 
-ding we think erroneous), we think it was futher error not to have 
ordered a reference to ascertain what compensation would be reasonable 
for the support, boari and maintainance of Complainant and his wife Cher 
-ry Koonce ,and which the record showed had been furnished them by 
Jim Walker and Whit Koonce. 

NINTH: We think* the Chancellor erred in not holding: 

The Deeds executed by Complainant, April 28th. 1920, vested fee 
simple title to the lands in Jim Walker and Whit Koonce, subject to 
a Han for the support of Solomon Koonce and his wife Cherry Koonce, 
during the remainder of their lives and proper burial (2) that the con- 
-aideration for the conveyances was the agreement on the part of gran- 
tees to assume the entire indebtedness of Complainant to S.H. Burnett 
and support Complainant and his wife Cherry Koonce for the remainder 
of their lives and give them burial, retaining a lien on the land for 
security of said support(3) that said Whit Koonce and Jim Walker had 
complied with their agreement in thatthey had assumed said indebtedness 
and supported Complainant and his wife Cherry Koonce -given the said 
Cherry Koonce burial and was supporting Complainant at the present 
time, all of which was shown by the record(4) correction of any error 
in the description of the land in accordance with the prayer of the 
Cross Bill . 


The action of the Chancellor and the Decree rendered as above set fo- 
-rth on the points enumerated is hereby assigned as error. 


BRIEF. 


With the permission of the Court we would like to call attention to 
a few points and matters by way of brief. 


CONTRADICTIOUS OF 
COMPLAINANT, 

SOLOMON KOONCE. 

The theory upon which Complainant predicated his suits was, that the 
Deeds were procured from him by fraud and that he did not owe S.H.B- 
-urnett anything on April 28th. 1920, at the time the Deeds and Trust 
Deeds were executed. 

Complainant avers this in all of his pleadings, bills and answer and 
testifies to it.postively upon examination as a witness (Page 87 of 
Transcript). He goes futher and says he never did owe S.H. Burnett any- 
- thing, with the exception, possibly of some trifling sum. 

In these statements he is flatly contradicted by S.H. Burnett, by the 
witness, O.G. Birmingham, by Jim Walker, by Annie Walker, a daughter 
of Complainant, by Ned Koonce , a son of Complainant, not to mention 
documentary evidence — registered Deeds of Trust — introduced. 

The Deeds of Trust filed as Exhibits (pages 127 — 136 Tr. ) clearly and 
beyond any question show that Complainant was indebted to Burnett and 
that said indebtedness was secured by Deeds of Trust on the very land 
in question. 

In these Deeds of Trust, just referred to aiy executed by Solomon Koonce 
to secure notes to S.H. Burnett, we call attention to the fact that 100 
acres of land is conveyed and that S.H. Bur nett held a Mort^§g®? on 100 


It will be. noted from the Deeds of Trust filed as Exhibits to the 
Testimony of S.H. Barnett, that Complainant conveyed in the Mortgages 
100 acres of land. 

On this point S.H.Burnett testified(page Ui * — Tr. ) 

0. What land was it Solomon Koonce cenoeyyed in the 
mortgages you have just mentioned ? 

A. It was the 100 acre tract he owned at that time 
and included the tracts he later deeded to Whit 
Koonce and Jim Walker and also included a 5 ^cre 
tract he gave his son Charlie Koonce,but it was 
all in one tract when he mortgaged it to me in 
1904. 


This witness, S.H.Burnett makes no futher reference to this 5 Sere 
tract or when Solomon Koonce gave it to his son Charlie Koonce • 

But the testimony of Solomon Koonce, the Complainant and his son Charli 

Koonce clear up the point. The 5 acre tract was run off the same day 

and at the same time, (April 28th. 1920) as the 95 acre tract was surv- 

-eyed and divided between Whit Koonce and Jim Walker. 

On the point, the Complainant says( Page ^ .fe Tr.) 

0 And on the same day you divided this land between 
Jim Walker and Whit Koonce you gave Charlie Koonce 
a 5 Acre parcel didnt vou ? 

A. Yes sir. 

And Charlie Koonce (page ll!£ Tr. ) says on the point: 

Q. At the same time they ran this line, they ran off a 
5 acre tract which your father deeded you, didnt they ? 

A. Yes sir. 

0. Mr Burnett was still directing them how to run the 
line when they ran off your 5 Acre tract wasnt he ? 

A. Yes sir. 


In connection with this 5 acre tract of land, we would like to call 

the Courfe attention to these points: It is not claimed that Complai- 

-nant did not have full possession of his mental faculties when he 

was having this 5 acre parcel of land run off, which was done at 

the same time and by the same parties, fffeo ran the dividing line 

as to the baBice of the land(iS) the 95 acres, divided between Whit 
Koonce and Jim Walker. 


The witness Charlie Koonce,says on that very day, -at that very time his 
father , Solomon Koonce, was is had condition physically and mentally -- 
— says his father had ” NO RECOLLECTION” at that very time, hut he 
makes no explanation why he permitted his parent in that condition to 
convey him- as a gift - a tract of land. 

The appellant S.H. Burnett was not looked on as an officious intermed- 
-dler in directing the survey of the 5 acre tract. 

And certainly if appellant were seeking to get possession of Com- 
-plainants land hy fraud, he would not have let this 5 acres escaoe,as 
he, at that very time had it covered hy his mortgages. 

We think he felt secure with the 95 acres and actually let 
Complainant convey that to his son Charlie, when as a matter of right 
he could have refused to surrender his rights to it as security under 
his mortgages. 

We think this a circumstance to show Appellant, S.H.Bur- 
-nett is not the grasping, mercenary fellow the pleading of Complainant 
would make him. 

FTJTHER CONTRADICTIONS OF COMPLAINANT, : Complainant denned having hor- 
-rowed $600. from the witness O.G. Birmingham, or having executed a Deed 
of Trust on this land(subject to the Deed of Trust then held hy S.H. 
Burnett) (page 91 Tr. 

But he is contradicted hy the witness O.G. Birmingham f pag e 145 Tr. ) and 
hy the Deed of Trust made Exhibit to his testimony. 

On this point. Complainant is also contradicted hy his son Ike Eoonce 
for whom it was said he borrowed the $600. The witness Ike Koonce, adm- 
itted that his father did borrow the $600. for his benefit, from the 
witness O.G. Birmingham and make the mortgage on this land (Page I 10 Tr.) 

Complainant denied having purchased supplies from S.H. Burnett or hav - 

*-ing borrowed money from him along, but on this point he is not only 

contradicted by the Appellant, S.H. Burnett but he is contradicted by 

Nnd Xoonce, a ^on of Complainants, who says on the point: Page 152, Tr: 

This witness Ned Koonce,56 years of age, testifies in no 
uncertain terms as to the financial relation Mr Burnett 
bore to his father. 


Q. Do you know anythin about what your father owed :Mr Birmingham ? 

A. No sir. I didnt know exactly, hut I know Pa. owed Mr Burnett. 

Q. What did he owe Mr Burnett for, if you know ? 

A. Well first one thing 1 and another. He got money from him and bought 
things from him — corn and hav and things. Whenever I wanted any 
money I went to him for it and. if he didnt have it he went to 
Mr Burnett and. got it. 

Q. Most all of his children did that way didnt they Ned ? 

A. Pretty much sir. 


COMPLAINANT HAYING EYES MENTIONED the matter of dividing this land to 

Jim Walker, or to any one elsefpsge 88 Tr. ) or any of his children. 

0.. Did you ever speak to any of your children about 
making these Deeds to Whit and. Jim Walker ? 

A. No sir. Burnett is the only one who ever spoke to 
me about it. 


0* this point Ned Koonce says (page 152 Tr. ) 

Q. bid vou know of it at the time vour father divided 
the tract of land between Jim Walker and your bro- 
-ther Whit Koonce in April 1920 ? 

A. Yes sir I knew of it. 

Q. Did your father tell you about it ? 

A. Yes sir he talked to me about it — we all knew about it. 

What did he say about it — your father Sol Koonce ? 

A. said Jim Walker and Whit were going to pay what 
.he owed Mr Burnett and he was going to deed them 
the land, they all knew about it* 


We believe this to be the correct version of the matter. That 
all of Complainants children knew and were consulted about 
his intentions. 

Again, Complainant denies having talked to Jim Walker about it (page 
. 81 Tr-. ) 

Q. Didnt you make a trip up to Carroll County — McKenzie- 
where' Jim Walker and your daughter Annie Walker were 
living, shortly before you divided the land and tell them 
you wanted to divide the land as ' you later did ? 

A. I went up there, but I dont remmmber saying anything 
to them about dividing the land. 

On this point Complainant is contradicted by both Jim Walker ahd 

his wife, Annie Walker. Jim Walker says (Page 37 Tr.) 

O.Did your fatherinlaw and his wife Cherry Koonce visit 


IOQ 


(Jim Walkers testimony Con) 

7 betwee/Z £d" Whi^fooBce ? hortl y* bef ‘> r » this *** divide 


A. Acs sir they came and stayed with ns , something 1 over a month. 

°“‘?t d tw f? 0 * 06 say anything t? you about the proposes division 
at that time during his visit ? 

A. Yes sir-- that was mainly his talk. Be talked about it a ^ood deal. 
He wanted us to move back down hereto he could live with us? 
baid he had given his ether children the other 100 acres and if 

Y® Ji w pay hlS in ? e £M n £ ss to }h * Su-^ett he would divide" the 
land between me and Whit Koonce. 


° B -ai»Lf sa£sf?S W ^/®fr.l ife ° f Jim Walker and da, « hter of C^P 1 - 

A. Yes sir they were up there (McKenzie) to see us— stayed 
something like 6 weeks with us. • 

Q. What if anything did your father Solomon Koonce say 

about .he matter of dividing this land while he was up there? 

A. Well he said they were getting too old to look a ft*r + he 
place a an wanted us to come do m here and said they would 

£ad would pay what he owed Mr 

Barnett. :>aid all they wanted was aliving out of the land 
and would he willing to divide it, if we would pav off his 
indebtedness to Mr Burnett and support him out of the land. 

Q. Did he talk little or much about it? 

A. Yes sir he talked about it a right smart. He had given the 

°jker 100 ac ^ es °J and he waa ^ed us to move to the 

place which he was going to deed to Jim. 


In corroboration of the truthfulness of the statements of Jim Walker 
and his wife, we point out that Jim Walker and his wife did move to 
the place deeded Jim Walker and Complainant and his wife Cherry Koonce 
immediately moved into the house with them and remained with them until 

Cherry Koonce died, 20 months thereafter and Complainant stayed 7 mon- 
-ths longer. 

CORRECT VERSION OP MATTER. 

We repeat we believe tne witness Ned Koonce gave the correct version 
of the matter when he says M We all knew about it". 

It is utterly unreasonable to suppose that Whit Koonce and Jim 
Walker would have assumed an encumberance that did not exist. 

As proof of the fact that the natter was not gone into hurriedly 
Jim Walker refused to assume any part of the balance due on the $600. 
bo te, executed b^yCoaplainant when he borrowed the money for Ike Koonce 
(Page 137 Tr. ) They evidently went over the entire indebtedness at 


time as S.H. Burnett testified(Page Tr. ) 

”We made the calculations and figures at the time and 
all parties thoroughly understood the matter and were 
satisfied' 1 


FUTHER CONTRADICTIONS OP COMPLAINANT: It is not necessary to search 
the Record for points on which witnesses contradict Complainant, he 
contradicts himself. 

In his original hill(Page 50 Tr. ) Complainant says: 

"That before they got him to sign said Deeds he 
collected from said Whi^ Koonce and Jim Walker 
about$I75.per year rent on each tract of land, 
but that “they* have not paid him a cent of rent 
since M 


But in his ANSWER to the CROSS BILL, COMPLAINANT says: (Page 35 Tr. ) 

” Complainant says that WHIT KOONCE always paid his 
renb promptly and any statement to the" contrary is 
untrue. BOTH BEFORE AND SINCE THE PRETENDED DEEDS 
OP APRIL 28th. 1920, WERE PRETENDED TO BE EXECUTED" 


We do not know that it can be found in Gibsons Chancery Practise, but 
it is a well known maxim that ” Liars should have good memory’s” 

It is insisted on behalf of Complainant that age has greatly 
impaired his memory. It certainly has not improved his veracity. 


Contradictions on the witness stand might be excused or explained, 
but when Complainant has able counsel to direct the drafting of his 
pleadings, we hardly see what explanation can be made of such glaring 
contradictions. 

WHIT KOONCE, contradicts the statement contained in the 

original bill above referred to $Page 50 Tr. ) in his answer to the 
Cross bill and says: 


”He denies that he is now or ever was in 
possession of ISi pland in controversy; on the contrary 

he states that his father newer give him possession etc 
of the plead but he Solomon Koonce retained absolute 
control and possession of same after the 28th. of April 

1920, as he had always done and this Defendant continued 
TO PAY RENT AS HE ALWAYS HAD DONE FOR THE USE OP THE PLACE” 

These answers to the Cross bill being filed by Complainant and Whit 

Koonce at the same times, accounts for the reason they agreed on the 

rent question in the answers. 


BUT the next time Whit Koonce goes on record regarding the rent 
he contradicts what he and Complainant saj in their ANSWBHS. 

Whit Koonce says (Page 96 Tr. ) 

Q. Did he ever turn you over the tract of land deeded to you ? 
A. No. 

Q. Have you ever paid him any BENT on the land deeded you ? 

A. NO. 


When the statements of Complainant both in his pleadings and those 
made on the stand,, so completely devour each other, is anything he 
says entitled to any credence ? 


Counsel; would have us believe that Complainants memory is very bad — 
that his mind is failing. Yet he would have us understand that 
Complainant can remember how Burnett was trying to prevail on him 
to make the conveyances etc. 


We call attention to the testimony of Complainant (Page 114 Tr. ) 
which we think showw very clearly' that he understood what he was 
doing and had his reasons for maxing these conveyances. And be it 
said to his credit that he was to some extent impelled by a sense 
of justice to give something to Whit Koonce, to whom he had given 
no land and to his son in law, Jim Walker, whose wife had received 
none of his estate. 


Q. Didst vouvtell Whit Koonce and Jim Walker you would convey them 
this land, if they would assume and pay v’our indebtedness to 
S.H. Burnett ? * 


A. Not that I remember. 

Q. Well why did you make the Deeds to them ? 

A. I had given 4 of my children the 100 acre tract joining this land 
- -25 acres apiece* and they agreed to pay off the mortgage against 
it, so I gave this land to’ Whit and Jim Walker. 

0. What Mortgage ? 

A. A mortgage on the 100 acre tract I divided between Charlie and 
Ike and Ned Koonce and Tom Postons wife — she is my daughter. 


°. How much was that Mortgage ? 

A. $400. 

Q. When was that Mortgage made ? 

A. I dont remember. 

Q. You made the mortgage didnt you ? 

A. Yes sir. 

Q Did you pay it off ? 

A. No sir. 

Q. So, that laad you gave Charlie, Ike rad Ned Koonce and Tom Pos- 
-toas wife had a Mortgage oa it whea you conveyed it to them ? 

A. Yes sir. 

Now this 100 acres you have just mentioned was conveyed to Charlie 
, Ike sad Ned and Tom Postons wife before you divided this last tr- 
-act between Whit Koonce and Jim Walker wasnt it ? 

A. Yes sir. 

Q And on the same day you divided this land between Jim Walker and 
Whit Koonce, you gave Charlie Koonce a 5 acre parcel didnt you ? 

A. Yes sir. 

We think the above clearly shows, that Complainant fully understood 
what he was doing. 

He shows another thing. It shows that he was accustomed to make 
mortgages on his land and thereafter convey it to his children, with 
the encumberamce on it. That when he conveyed this land to Whit Koonce 
and Jim Walker, with the understanding that they assume payment of the 
encumberance ,it was not the first time he had done the same thing. 

It shows also that Complainant was not ablw to make a living and 
get along without making mortgages on his land WHEN HE WWNED 200 Acres 
— despite what Complainant and his boys and witnesses, Ike and Whit 
and Charlie Koonce say about the fine crops ,he raised. 


WRITTEN AGREEMENT EXECUTED 
BY 

WHIT KOONCE AND JIM WALKER. 


The Decree of the Chancellor amounts to this : 

That as consideration to the Complainant for making the 
Deeds to them, Jim Walker and Whit Koonce agreed: 

(1) To assume payment of Complainants indebtedness to S.H. Burnett 

(2) To let Complainant retain a life estate in the lands ,for him- 
- self and wife Cherry Koonce, 

(3) Whit Koonce and Jim Walker agreed futher to support Compla- 
-inant and his wife Cherry Koonce the remainder of their 
lives and give them burial, 

(4) And in addition to the foregoing, Whit Koonce and Jim Walker 
agreed to pay Complainant and his wife Cherry Koonce, (or the 

longest liver of the two)$400. yearly the remaindered of their 
lives. 


We do not think the Record in this case will warrant this decree,. 


We insist the consideration for making the conveyances ,was the fol- 
-lowing: 

(1) Jim Walker and Whit Koonce agreed to assume Complainants 

indebtedness to S.H. Burnett, 

(2) They agreed to support Complainant and his wife during their 
lives and give them burial, 

(3) They agreed that Complainant should retain a lien on the lands 
conveyed to secure their support. 


Complainant says in his original bill(page (p Tr. ) that Burnett 

told him Tt He and his wife Cherry was to stay with his son Whit 

half of the time and his daughter' Annie,- Walkers wife 
the other half of the time, that they would charge no 
board and it would be their home M 

We insist that Whit Koonce and Jim Walker have complied with their 
agreement to the Complainant, (i) They have assumed payment of his 
indebtedness to Burnett (2) the record shows Complainant has lived 
with and been supported by them since the execution of the Deeds (3) 
it is frankly admitted that he has a lien' on the lands for his support. 


THE ONLY WAY BY WHICH WE CAN DETIBMINE WHAT THE CONSIDERATION WAS TO 
COMPLAINANT FOB MAKING THE DEEDS TO JIM WALKEB AND WHIT KOONCE,IS TO 
EXAMINE THE EVIDENCE IN THE CASE, ON THAT POINT. 

We caaaot detirmiae it from the pleadiags. The wholesale ch- 
arges of fraud made by Complainaat were aot proven. Complainants 
pleadings are so full of coatradietioas that it would he uasafe to 
attempt to rely oa them as EVIDENCE, if it were good proeeedure to 
do so. 

We respectfully call atteatioa to the evideuee oa the poiat of 
CONSIDERATION aad the poiat raised as to this WRITTEN AGREEMENT BE- 
- TWEEN WHIT KOONCE AND JIM WALKER. 

There are oaly four(4) witmesses ia the Record who were preseat 
whea the Deeds were executed, April 28th 1920. 

These four are: Complaiaaat, Solomoa Koouce(2) Whit Kooaee 
(3) Jim Walker ana (4) S.H. Burnett. 


Lets examiae the evidence and see what they say: 

Jim Walker says( Page 139 Tr. ) 

Q.What was the agreement which you and Whit Kooaee signed 
as to payment of $400. a year' to Sol Kooaee and his wife 
Cherry Kooaee for their support ? 

A. Well the understanding was thatwe were to live oa this 
land and support them and to fix it sure, we were to pay 
them $400. a year, if we didnt sujport them and I wanted 
something to show that Whit Koonce was bound equal with 
me. I am the one that named this agreement and Mr Burnett 
wrote it up there while Mr Neal was drawing the Deeds, 

Sol Kooaee didnt have it done. 


What does the Complainant, -Solomon Koonoe say as to this ? 

NOT ONE WORD. Not one word does he mention coaceraiag 
this written agreement. He heard the statemeat of the 
witness Jim Walker and did aot even deny it hy way of 
rebuttal. If this statement had not been true, he could 
have denied it. 

It is evident from the pleadings and Record that Whit Koonce 
is "playiag to the hand” of the Complainant in every way possible. 
The mortgage on his land was foreclosed in 1924, after Whit Koonce 
failed aot only to make no payment on the priacipal, but as he 
admitted failed to pay the interest. Although he did pay interest 
for 2 years. 


Whit Koonce was preseat whes the Deeds were draw — he signed the writ- 
-tea agreement, and was present when it was drawn up, SO WHAT DOSS HE 
SAT AS TO THE WHITTEN AGREEMENT ? 

NOT ONE WORD. Neither Whit nor Sol Koonce denied that 
what Jim Walker said about it, was true* 


The other witness was S.K.Burnett and what does he say : 

He testified as follows: 

Q. 

What do you know about this written agreement between Jim Walker 
and Whit Koonce, in which they agreed to pay Solomon Koonce and 
Cherry Koonce $400. a year for their support ? 

A. I never heard of it until they came to draw up the Deeds, 
it that 1 01167! think Jim Walker is the one who suggested it - 
I wrote for them right there while Squire Neal was drawing 
these other papers. Jim Walker wanted something to show tEat 
Whii Konne® was to support Sol and Cherry Koonce the same as 
he( Jim! -that is half of the time. They estimated the support 
to he $400. a year for the two — for Uncle Sol and Aunt Cherry 
-and I wrote it as they told me insubstance. As far as the 
agreement was concerned thev were to suoport and take car® 
oi Sol Koonce and his wife 6fl PAY THEM $400. a year. I had 
nothing to do with it.futher than to write it as they wan- 
-ted it, but that is what they agreed on f Page 122 Tr*. ) 


We ftEFnesiblkycc'al the attention of THIS Court to the language 


of the witnesses; Jim Walker says, fS WERE TO PAT THEM $400, 
IF WE DIPNT SUPPORT THEM! 


The witness Burnett says: They were to support and take care 
of Sol Koonce and his wife, OR PAT THEM" $400. A TEAR. 


Now the two statements above are the sole statements regarding 
the execution or purpose of this written agreement. 

Whit Koonce was a party to the writing, and he didnt ddny that 

it was an agreement solely between himself and Jim Walker 

Whit Koonce was present when the agreement was made — he was 
present when the Deeds were made, and he does not say the written 
agreement, on which the Chancellor based the $2706. judgment 
was a consideration for the execution of the Deeds. 

Whit Koonce does not deny that what Jim Walker and S.H. Burnett 
testified about it was true. 

Solomon KOONCE DOES -NOT EVEN MENTION IT. THE RECORD IS 
BARE OF FUTHSR STATEMENT CONCERNING ITS EXECUTION OR THE 
CONSIDERATION FOR EXECUTION OF THE DEEDS. 


None of Complainants witnesses undertake to say what the consideration 
for execution of the Deeds was. We have the statements of Complainant 
on the witnes stand as to why he made the Deeds. 

Jim Walker and S.H. Burnett testify that the agreement was 
that Whit Koonce and Jim Walker were to support and take carev of 
Complainant and his wife. OR (not and) pay them $400. 

And we insist the Record shows they have supported Comp- 
-lainant and his wife Cherry Koonce and given her burial. 

30A3D AND USE OP LAND. 

The record shows beyond any question that Complainant and his wife 
have been supported by Jim Walker and Whit Koonce since the execution 
of the Deeds. It shows that in January 1921, Complainant and his 
wife moved into the house with Jim Walker and Annie Walker — that 
Cherry Koonce lived with them for a period of 20 nonths — that she 
was helpless much of the time. That Complainant lived with Jim Walker 
7 months longer and then went to Whit Koonces. And has been there 
since. 

The record shows that while with Jim Walker, he purchased and 
spent for them, something like $181. in the way of clothes and med- 
-ical attention etc. This is not denied. Complainant says Jim 
Walker drove him away fromrhis home. It seems remarkable to us 
that .Complainant can remember this. The witness Ned Koonce, says 
his father and mother were well treated at Jim Walkers — says they 
had plenty to eat — plenty of clothes — and were made comfortable. 

Womplainant says himself, that Whit Koonce has been kind to 
him and treated him well. Whether this is true or not we have 
no way of knowing, but to say the least Complainant makes the 
statement himself. 

To hold that Complainant reserved a life estate in the lands — 
and that the grantees, Whit Koonce and Jim Walker agreed to 

support Complaisant and faflfein $ 400 . a year too, strikes us 
as exceedisgku unjust is the face of this record. 


EBBOB IN DESCRIPTION. 


It is insisted that because the Deeds do not give the County and 
State in which the lands are located and because the call in the 
Deed to Whit Kooncei^sreads n North 216 rods to the Beginning*'* in 
stead of "South 216 rods to the beginning", that the same is fat- 
-ally defective and should be set aside. 

The rule that " Where an instrument is so drawn that upon its 
face.itref ers ^necessarily to some, existing tract of 
land, and its terms can be applied to that one tract 
0Q lj»P ar °l evidence may be emploved to show where the 
tract so mentioned is located" ' is so well established 

that ewe hardly think it necessary to cite authorities, 

Sheid vs Stamps, 2 Sneed, 172, Helms vs Alexander 10 Hump. 44. 
Huddles on vs Carre tt 3 Hump 629. Brigance vs Erwin I Swan 375 
etc. 

The record shows that parol evidence was introduced establishing 
beyond nuestiom the location of the lands in nuestion ; that the 
correct call, in the Deed to Whit Koonce should be thence " 

South 216 rods to the beginning"and all of which was set 
out in the testimony of S.H. Burnett (page Tr. } 


In Conclusion we respectfully ask the Court to modify the Decree 
by setting aside the judgment of $2706. against the parties and 
land — that fee simple title be declared vested in Jim Walker 
and S.H. Burnett, to their respective tracts of land — and that 
a lien be d«Alared thereon for the support of Solomon Koonce and 
his burial expenses etc. 

In this connection we do not presume to sav what would 
be a reasonable support for Complainant. Under the Deeds and 
by his agreement established ,with grantees, we do not think he 
would be forced to live with the grantees; that he could live 
where he pleased, and the lands would be bound for his reason- 
able support and if he could not agree with the parties as to 
this he could subject the lands to it by proper action. 
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E- SPKi^GBhsT, pefft 6 1:8001,4 shows that the defendant Juraett was in a 

financial straight at the date tfcS*£*dthat he had the 
old ntan to make these deeds.- 
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WHIT KOCHCE ET*ALS . 
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REPLY 


He owed the ^ank of £lam© over f 4000.00*. 

In addition had his land covered with and additional 
morgage for f 4300 .00 Worried moneys 
and owed other indebtedness. 

^e i mediately- endorse thse notes to the bank in part 
paycient of past due indebtedness. 

y ha4 °^- d negro to go his security to bank at jackson 
for six or eight hundred dollars. 

He dident remember wether he owed the Hank at W&ury City 
a large amount , and had put up a fraudulent note of 
complainants as collateral security . 


He berried f 200 .00 from complainant and has not even 
a note. fan- -and- never paid" a cent back* 


That he and his brother in lav/ the witness Birmingham 
schemed to beat Ike koonee out of $ 60000 the old man borri 




worried for Re, cLtyy, ^ 

The nearest approach to this case, that I can find in 

TeTm * for fraud and rascality is the cage ov King VS. 

Gprhon reported in6 Yeargeig. 74* and old negro woman 
who was defrauded out of her home .in S&shvllle 
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rt has "been held By numerous authorities that where a grantor 
conveys land ,and the const de rati onis an agreement By the 
grantee to support r th£* and car£ for the grantoi^dureing the 
remain de!£of his life^nd the grantee neglect^r redfiuses^o 
to conrplay with thei^contract, the grantor may in equity r have a 
d' creere ceinding the contract * setting a side the deed,r e4nve 
ireinvestngft*%h in the grantor with the title to the real 
ijr statt e* 

4^ vol» R*C«C»- p 509 sec 23 
This fits the ca se r - . 

It is not insisted By any one in this record that the 
dedendaants Whit goonce or Jim Walker has complied with 
the contract that |tarnett wrote for them to sigm to pay 
complainant f 400^00 per year for suport ,.which was the 
consideration for -the old man to make them a deed 


Where confidential relations exist as in the case- Between 
Complainant and the defendant Burnett ,the fact that one of 
the parties was in a state of mental and physical weakness 
and in his second childhood at the time , makes it proper 
for a court of equity to view such contract with the 
strictness scrutiny and Before it would Be a lowed to stand, 
requires the clearest and most satisfactory evidence 
to Be adduce that at the time of the transaction*!!© 
advantage whatever wastaken either of the conf identia.1 
relation existing or of the weakness and fraility of the 
T^arty from whom the Benefit was received. 


Bax P* 34» 


This record conclusively o oup i ed confidential relation^.. 

TtL*~ 

and in his second childhood and that Burnett was well acquain 

0 ^ 

acquainted with, the fact.. 

V>. Y" 

/ / 1, a Vciiayi <?■ / <*t *■*> 










THERE was m DEEIVERRY OF THE DEED AS REQUIRED 
TO MAKE THE TRANSFER COMPLETE* 


I. Head 576V. 

3 Lea _ 576. 

10 ^ea. 3i5* 

In these cases there is no evi derrce there is co evidence 
that the complainant ever delivered the deed s to the 
defendants . Furnett took charge and comp la i ant had noth 
nothingvto do with the dees 
7* Ficl P. *50* 

'Hies© deeds were inoperative for the want of deliverer 
and is in the same clas^- of that in 24th pick. 1^98. 

Also 9th Pick 266. 

All contract procured By fraud are voidable at the option 
of defrauded party - 

It is ©Iementry law r of universal application that fraud 
renders all contracts Boi datle aB initio at 

the option of the defrauded party 17 @ates 532. 

14 Pie. 474* 

Where a person claims property By deed from one greatly 
enfeeBle in Body and mind the Burdon of proof is on him to 
show that he was free from faultier that th donor had the 
Benefit of a foil consultation with some disinterested 
third person . 

13 fea. 189* 

The deed show on their fact that it is agift and therefor© 
it must clearly appear that the dona ha dr 54 ncruish his 
control© and the donee hasrequired all dominion over the pro 
over the property * 

A*E*.^ol *4*P 1624 34 49. 



The MU charges that the deeds are mill and void 
hoth in law and in fact r as the face of the same shows. 

Burnett admits it was he ,who suggested for the old man 
nan to make these deeds,, and the old nan says Burnett is 
the onley person that ever spoke to him about it 

In the case of Stephens VS. )zbourne 107 Term 572. 
where an old illiterate negro was defraude out of his 
property r -the court cancel the deed.. 

The 400.00 contract thst '“hit and Jim signed to 
support 3: C. was the consideration upon which the old ma 
nan made the deeds with the further statement by Burnett 
at the time him and - his wife could have all the money 
they wanted ,and, if Jim and Whit did do this then the land 

would be his. 

Whit and Jim and every Body els in the record says they have 
not complied with theri contract and will not do so y 
Jherefore we are intitle to a cancellation andfor rents 

III 4® 030737. 

This question is fully discussed in 4 vol R.L.C. 
p 507 section i5 and 16 





— 


4 5 


No intimation that complainant owed" any other person in 
1900 when The defendant Burnett appeared on the scene of 
action^ 


IT IS SHOWN BY ALL PAR TIB S': ADMITS D BY DEFENDANT BURNETT; 

THAT THE COMPLAINANT GAVE DOWN 7 ; PHYSICALLY AND MENTALLY 
IN 1904 AND 1905- AND NOT ABLE TO DO ANY THING SINCE. 

IT WAS AT THAT TIME THAT BURNETT HAD HIS HIRST MORGAGE 
R 

RECORDED ON THE OLD MAN LAND TO SECURE A DEBT OF $ 495-00. 

DEC- I906E3 HAD THE SECOND RECORDED ON THIS SAT’D LAND TO 
SECURE A DEBT OF $ ITOO -00- 

DEC- 19 IB; HE HAD A NOTHER MORGAGE RECORDED TO SECURE A DEBT 
OF 11500-00- DUE THE I5th NOV. 1915 ALL ON THIS SAME LAND* 

THE OLD MAN CONTINUED TO LIVE 'AND BURNETT RESTED UNTIL! 

1920 AND HE MADS HIS FINAL GRAB*. 

IN EARLY -SPRING I920THE OLD MAN HAD A HARD SPELL OF SICKNESS 
FLUE AND FEVER;AXL THOUGHT HE WOULD DIE AND IN TWO OR THREE 
WEEKS AFTER HE BEGAN TO RE COVER ; AND BEFORE HE WAS ABLE 
TO WALK ABOUT THE HOUSE TEE DEFENDANT BURNETT WAS SEEN BY 
THE FAMILY OUT IN THE FEILD FIXING TO SURVEY THE LAND* 

NONE OF THE KOONCE FAMILY HAD ANY KNOWLEDGE THAT THEY WERE 
GOING TO BE THERE. 

Then defendant Whit Koonce went out there to see what they 
were going to do- Burnett told him to go and hitch the horse 
to the Buggy and "Bring the old man out there as he was not 
able to walk. 

Burnett ordered the surveyor to divide the 95 acres in to 
two tracts and told him where to run the lines f directed and 
supervised the whole matter- 
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Thit Koonce who lived in the house with his father; Charly; 
Ike; Tom Poston and A..P. Moo re sons and sons in law, matured 
and educated men living on same farm near the old man, all 
on good terms with each other and their father, had no 
knowledge of Burnett and the surveyor comein,.or for what 
purpose they come for, and as they appeard on the scene of 
action after they discovered them out there, not even then, 
did Burnett intimate what he was going to do; they all swear 
that * 

A fter they got through runing the lines: Burnett told the 
defendant '^Mt Koonce to get ready and carrjr his wife and th 
old man to Maury to ity to Esq: Weald office to have some 
writing done, hut did not tell what kind of writting and he 
took the surveyor and went on to his house for dinner* 

When the defendant Whit Koonce got to Neal a off ice, Burnett 
told' Neal that he wanted him to write two deeds from 
the old man Soloman to "hit and dim Walker for Uncle Sol and 
^unt Cherry to sign; Neal did so, and affixed his his seal 
although A unt Cherry was not there and so fee hie she 
e ould not he carried? Burnett sign their names to the deed 
and then wrote his name as witness to their mark . See 
the original deed attached; 

Then defendant Burnett said to Whit , the defendant, the old 
man owes me a large amount of money and 1 have a m or gage 
on this land to secure it; hut I have cut the debt into; 
and put $ 2504*00 on your tract and $ 1973.00* On the trac 

that Jim Walker is getting and you and Jim will have to 
give me a morgage on your respective tract to ©ecu re -the 
same and I will give you all as long time as you want to 
pay it and then the land will he yours* 

Then ^urnett directed Esq: ^eal to write the morgage s - for 
Whit and Jim to. sign* 


At this time Burnett was owsing the bank of Alamo over f4«ooo*o 
in figures and endorsed these two notes to the bank in part 
payment of his debt . 

Tn l?ay 1924 Burnett had S.A. Booth the trustee to sell the 
Whitt Koonce track and Burnett bid it in and Booth made him 
a deed* Burnett immediately commence? to take steps to 
disposessedd the- old man and Whitt and would have done so 
but, for the filing of this injunction bill. 

Comp lan i ant filed thes& two bills charging that at the time 
towit; the 28th of April l92o when the alledge deeds were 
prtended to be executed that he was very old feble sick and 
imbicle and incop&sitated to contract and prayed for said 
deeds to be cancled . 

And further charging that the defendant Burnett by false 
and fraudlence reputations indused him to execute said deeds 
for his own personal benefit that he did not owe sax^ Burnett 
any thing that Said deeds were void in law and in facts that 
there were no consideration past and for general relief. 

Judgements pro confesso wasrentered against the defendent ^Thit 
Koonce other defendants answering in a week and eavase Danner 
to some parts of the bill and confession, minus avoidence as to 
other material charges.. 

At the hearing the learned chancellor decread that the com- 
planiant was in copassitated to contract at the time the deeds 
were made and rendered a money decree in favor of complaniant 
for $2.7o6.8I and ordered d$5od«6© of it to be paid in in 3 days 
and the remainder to be paid by 1st day of Jan 1926 and 
declared a lein on the land to secure the same. 

ftp*.- ■■ " tA- Y" 

The chancellor vested the remainder intrest of said land in 


the d fendent Whitt Koonce and Jim Walker and the legal title 
of the whit Koonce track in the de fendent S.H. Burnett by virtue 
of the- deed from SVA,Booth trustee to him on thtr 5th of Ifejr 1924. 

Complanant appealed from so much and such parts of the decree 
as vested the remainder intrest in the defendent Whit Koonce and 
Jim Walker and the legal title in the defendent s*H. Burnett to 
the Whitt Koonce track and also because he failed to set aside 
the deeds made by the complanant to the defendence Whitt Koonce 
and Jim Walker on the 28th day of April 1920 and award rents 
for the Walker track since l92o 

Complanant insist that the alledge indebitness by defendant 
Burnett from complanat to him his falts and fictitious and that 
said mortgages falts and fraudftlanee that he had no knowledge 
of them * 


& 
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ASSIGNMENT OF ERRORS BY COMPLANIANT SQLOMEN EG ONCE 

I. 

because the learned chancellor did not set asside the 
deed made hy comp lani ant on the 28th of April 192® 
to the defendents Jim Walker & Whit Koonc# respectively 
and a ward rents - on the walker track for the years 
I92cr *1921 ,1922, 1923*1924 and 1925* on the ground that 
the complanient was ImBicile and incapas® sita t e d . 

2 *. 

Because the learned Chancellor vested the remainder intrest 
of said two tracks of land in the defendents Whit Koonce 
and Jim Walker ► 

3* 

Because the learnei Chancellor vested the legal title of 
the Whit Koonce track in the defendant Burnett By virtue 
of his deed from the Trustee S.A.Booth on the 5th of May 
1924 

4. 

That the deeds on there face is void in fact and in Law; 
"because they do not show what State or c ounty land is In; 
and no land in in circle in the call set out in said deed • 

5 . 

Because there was no delivery of the deed to Whit Koonce 
nor Jim Walker By the complaniant . 

6 . 

Because no valuable consideration was past from the defends' 
nt to the complaniant for said land* 


7, 


. ^ 

There Is no escape from the conclusion that the alledge 
indebitness due fro® complaniant to the defendant Burnett 
is fictions: and that the defendant Burnett resorted to 
false and fraudelent and faltse reputatfiim and schemes to get 
the two pretended deeds from Solomen Koonce to the defen- 
den ce Whit Koonce and Jim Walker on the 28th of April I©2o* 
for his personal gainyto suhstain this contention the Court; 
is resrpecti fully refered to the testimoney of the fol lowering 
witnesses* 


See the testimoney of Solomen Koonce page 98. 


Testimoney of Ike Koonce Rec— p.IoS 
Testibftony of Charlie Koonce Ree— p XI2 
Testimoney of A. P. Moo re Reo-p 
Testimoney of Ada Moore Rec— p _g 


t y/bg 

/Of— *2^ 


It is shown hy seven witiness To-'^itt j 

Charlie Koonce ,Ike Koonce, Liable Koonce, Whitt Koonce, 

A.P .Moore, That the complaniant always made good crops always 


had surplus crops for salej hrude mares to raide colts to 


sell, also hogs and yearlings every year, and his cotton crop 
would run from 5 to 15 hales per year. * 


there is not an intermit ion In this entire record that the 
comp la ni ant Burnett or any one else in I9 o 4 when he broke 


down mentaly and fisically* 


At this point the defendent Burnett who was the complaniant^. 
confident al friend and legal adviser speared on the seen of 
action and in December had recorded a deed of trust on the 1 
land in controversy to secure a debt $595 »oo* 

On the i5th day of December I9o6 he had another mortgage 
recorded for $I*Ioo.oo due In I9o7. 
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Tn 1918 he had the third mortgage recorded on the same land 
to secure a debt of $I*5oo*oo due in November I9J3» 


TKE OLD MAN KEPT LIVING AND THE DEPENDENT BURNETT RESTED ON 
HIS ORES UNTIL SPRING OF 1980 WHEN THE OLD MAN HAD A HARD 
SPELL OF SICKNESS, FLUE AND FEVER* 


In early spring l92o the old man had a serious spell of 
sickness every tody thought he was going to die sent for all 
the children hut he rallied and when he got so he could 
set up and walk about the house the defendent Burnett sent 
for a survayer had the 95 acre track of land divided in two 
lots and when finished running the lines he told the defenden 
Whit Koonce to hitch the horse to the buggy take his wife 
and the old man to Murry City for Square Neel to do some 
writing Burnett debt by this time according to his statement 
had increased from $I.5oo*oo to over $4*ooo.oo • and when 
they got to Neals office at Murry City Burnett told Neal he 
wanted him to write tx 1 ?© deeds one from Sol Koonce to Whitt 
Koonce and the other from Sol Koonce to Jim Walker and give 
him directions how to write same and when he completed the 
deeds the defe nd? nt Burnett signed Solomen Koonce and Cherry 
Koonce name to the deeds and then he wrote his own name as 
a witness to there signature as will be seen from the 
original deed attached to and made a part of the bill of 
exceptions* 

Then the defendent Burnett told the defendent Whitt Koonce 
that the old man owed him a large amount of money and that he 
had a mortgage on this land to secure it and that he and Jinr 
would have to give him a mortgage on there respective tracks 

to secure Mitbthst ’^hitt Part would be |S5o4*oo and 


Jims part would "be $1,673*0© making a total of $4* 477 .00 

0 

telling them at the time that he would give them all the time 
they wanted to pay it and then the land would he theres. 

He took those tw© notes and went to the hank of Alamo to 
which he was indehited to over $4. 00 o . 00 and indorsed the 
same to the hank in payment of his indebitness as Burnett 
admits in his own testimoney, at this very time the defendent 
Burnett had his land covered with a mortgage for f4.3oo.oa 
of borrowed money and much ffidre money borrowed not covered 
in the mortgage . 

fh adit ion complaniant charges that he had Two Hundred 
dollars on deposit in the hank, and when Burnett found it out 
he came to borrow it and complaniant refused him the first 
time but on the second trip he agreed to let him have it and 
Burnett said I have no paper with me now to write the not e 
for it hut ^ will do so soon hut always had some excuse for 
not doing so when the complaniant would ask him about it 
and has never given him the note not paid a cent of it hack 
and the defendent B urnett does not denie this charge neither 
in his answer nor testimoney. 

In answer to a question by the court he admitted the fI.5oo.oo 
note was out of date being about 7 years old when he included 
it in the pretended settlement inI92o • 

On cross examination of the defendent Burnett he was asked the 
followering Question, 

Q* What was the fI.5oo.oo note given for . 

A. Borrowed Money, on,a,. wheat ,and provisions I furnished him* 

Q. Have you any hook or memorandum that was made at the time 

you furnished him. 

A. TTO. 


ORAL TESTIMONY BEFORE THE CHANCELLOR IN OPEN COURT, 

SOL ON AN NOONCE. 

First Witness, complainant' Soloman No once, 
q. Unole Sol what is your age? 

A. I dont know exactly-about one hundred years old, 
q. Where did you get the land that is involved irt this 
law suit? \ 

A, My old master gave me 260 sores. 

q. How long have you known defendant Burnett? 

A, All Of his life., 

7. Who \ is Jim, Walker? 

A. He married my daughter Annie. 

% Did you .know S.H.BurnettVs father? 

A. Yes. 

Can you read or write? 

A. No . 

q. Bid Aunt Cherxjvyour wife, have any education? 

A. No. 

q. Is the land thst Jim Walker and Whit Koonoe been cultivating 
a part of the land your old master gave you? 

A. Yes. 

Q. How long did you know J.T.BuTnett, father of the defendant 
Sam Burnett? 

2. All of his life. 

Q. What kind of business did you follow? 

A. Just farmed-- oouldn’t do anything else, 
q. Bid you ever owe S.H. Burnett any money? 

. No sir, if I ever did it was a few dollars a long time ago* 
q. Bid you ever "borrow any money from him? 

A • No • 

q. State whether you ever gave him a note? 

A . No . 


Q. State whether you ever gave Burnett a mortgage on this land 
or any other land? 

A. Why no — didnt have to do it. 

Q. How oome you to make the deeds of Whit Koonce and Jim 
Walker to the land involved in this suit? 

A. Burnett told me to do that — he talked to me often about it. 
q. ’Who suggested dividing the land giving Whit part and Annie 
a part? 

4 . Burnett did that. 

% who suggested and arranged the matters having the land run 
off and divided? 

A. I don'd know unless Burnett did. 

1. Was Burnett your friend and adviser? 

A. Yes, I reckon you would call hin that — he is the only one that 

§l 

ever talked to me about it. 

Are you positive that you never borrowed any money from 
Burnett? 

A. I know I did not. 

o. Are you positive that you never gave him a mortgage for 
money or anything else? 

A. Ho, if I did I didn't know it. 

Q. How long has it been since you were able to do any work? 

A. A long time. 

Q. What is your physioal condition— are you strong or weak? 

A. I feel mighty bad. 

Bid you ever speak to any of your ohildren about making these 
deeds to Whit and Jim Walker? 

A. Ho. Burnett is the only one that ever spoke to me about it. 

Q. State whether you have ever give up the place where you are 
living to Whit? 

A. Ho it is my place and not his. 

o. Bid you ever give Jim Walker a deed to his place? 


A. Ho, When Burnett was talking to me to do this he said give 
it to Annie. Jim's name was not called. 

q, Did yon ever go to Maury City and have the deeds fixed? 

A. Bo, if I did I have no recollection of it. 

Q. How is your recollection? 

A. Bot good — I cant remember nothing much. 

q. What did Mr .Burnett tell you about the land? 

A* He said if I would do like he said I would not have to work 
any more, that Jim and Whit would pay me and my wife all the 
money we needed. 

q. Did you know that the surveyor was coming to run the land 
off? 

A. Bo. 

Q. Did you send for him? 

A . Bo . 

Q. Did you know who he was? 

A. Bo . 

Q. State whether Burnett causae to see you often? 

A. Tes, every few weeks I would see him. 

q. Did you ever buy a binder and mower from Prank Robertson? 

A. I don't know. 

q. Did you ever own one? 

A. Tes, but I don't know who I got it from. 

q. I ask you if you didn't buy a binder and mower from old 

Squire Robertson for |800.00 and give a mortgage on your land 
for the payment of it? 

A. If I did I don't remember it. I had a mower and binder. 

q. State whether Mr. Burnett Was anxious for you to turn the land 
over to Whit and Jim Walker? 

A. He said he wanted me to do it.He.said if I said so he would 
fix it all right and they would support me and we could have 
everything we wanted. 


Q. Did you pay any expense in surveying , making deeds to said 
land to Jim Walker and Whit Koonce? 

A. Wo. 

q. State whether you and Aunt Cherry, your wife, went to live 
with Jim Walker and Annie? 

A. Yes, but he drove me off and was not good to me — -I couldn't 
stay there , 

Q. Was that before or after he came back from Carroll County? 

A. It was after he Game back. 

Q. How does Whit and his family treat you? 

A* Good. 

Q, Do they treat you all right — kind to you? 

A. Yes.' 

Q; Whose place is it that you live at now? 

A; Mine. 

q. Who lives with you? 

A. Whit and his family. 

q. State how Burnett has treated you in the last few years? 

A. Bad # last year he cursed me and called me a dam fool, 
q. Does he ever come to see you now? 

A. Ho. 

Q. Was you with Burnett and the surveyor the day the land was 
run' off? 

A. They carried me down there in a buggy, I dont know who drove it. 
q. state whether you ever signed a note for Mr .Burnett for him 
to get money at Jackson? 

A. Yes, he came to me to do that. 


WHIT XOOBCB 


The next witness introduced by complainant was Whit Xo once, age 
49 years* 

Q* Are you one of the defendants of the Solomon Koonee? 

A* Tea* 

Q* Where are you living? 

A* With ay father as I have always lived with him and never left 
home, 

£ 

Q. What size family have you? 

A* Wife and three children, the oldest 16,14 and 4, 

Q. How many children did your father have? 

* 

A* Six. 

Q.JJame them? 

A. Charlie, Bed, Liza, Ike, Annie and myself, 

Q . Who is the oldest? 

A* Charlie? 

4f 

Q* Who is the youngest? 

A. X am, 

Q* Who is the next youngest? 

A* Liza* 

Q* You remember the time Mr .Burnett and Hr. Cox went down to your 

place and running a dividing line through the 95 acres of land, 

| 

laying you off half and Jim Walker off half? 

A* Yes sir* 

Q* When did you first know the land was to be divided? 

A* I didst never hear nothing About it* I saw Mr. Burnett and some 
other parties up there in the filed and I went un there and Mr . 
Burnett was fixing to have the land run off. 

Q* Had you ever heard anything about it before that morning? 

A. Be. 

Q* Who was up there? 

A* Mr .Burnett and a surveyor,! forget his name, I think Mr. Cox 




and one or two other hoys. 

Q. What did he tell yon to do? 

A. Hitch np to the buggy and bring the old man fPap) out there. 

Q. Bid yon do that? 

A. Yes I did. 

(j Q. Yon carried him ont there in a buggy? 

A. He had a long spell of sickness and wasnt able to walk. 

Q. Had Mr .Burnett ever said anything to you in any way whatever 
about your fathers condition? 

A. Ho . 

Q. How tell just what was done there that day? 

A, Well, first run all around the tract of land by Charlies and 

Ikes and Torn Postons house and then run a dividihg line through 
it giving about — little over 46 acres and giving Whit the 
remainder — a little over 46 acres. 

Q. Who was directing and bossing the whole thing that day? 

A. Mr .Burnett. 

Q. Bid you or any of your fathers son or anybody else have any- 
thing to say about the matter except Hr .Burnett? 

A. Ho . 

Q. After the land was run off what did you do? 

A. Mr/ Burnett took Mr .Cox and went up to his house to dinner told 
me to get Pap and for me and my wife to go down to Maury City 
to do some, writing about the land. He didnt tell me what • We 
went and Mr .Burnett told us what he wanted done and Squire Heal 
wrote the deed to me for Ps^and Mammy to sign. Hr .Burnett 
signed their names to the deed and Pap made his mark , Mammy 
wasnt there. 

Q. Well what become of the deed? 

A. I dont know, Mr .Burnett took charge of them. 

Q. Well, did he ask you to do anything? 

A. Yes, he said Pap owed him a big amount of money— that he had 
a mortgage on all this land to secure a note and said Pap 
wanted me and Jim to make a deed to the land and secure the 
payment of the debt and that I would have to give a mortgage 




on my part of the land to secure about over $2405. that would 
be ray part to pay and that he would give me as long as I wanted 
to pay it in. Said Pap had got too old and feeble to do anything 
or to look after it and he had got him to make that sort of 
arrangement and that Jim Walker part of the deed would be about 
#1900. and that Jim was going to give a mortgage on his part to 
secure the #1900. — and that he would give us both as much time 
as we wanted to pay it in.That it was the best thing the old man 
could do as him and Bunt Cherry was very old and feeble and had 
no more cares so he took loine and Jims note for the deed and 
the mortgage on the land. 

Q. Who paid the expense of the surveyor and the writings the deeds? 
A. Mr .Burnett did. 

Q. Are you opposite in any way? 

A. Ho sir. 

Q. Bid you ever take possession of the land? 

A. Ho. 

Q. Where do you live? 

A. With my father like I have all my life. 

Q. Bid he ever tuna you over the tract of land deeded you? 

A. Ho . 

Q. Have you ever paid him any rent on the land since that time? 

A .Ho . 

Q. Have you ever paid him anything for support on the contract 
that you and Jim Walker signed that day ? 

A. Ho. 

Q. Bid you ever pay any part of that #2400. note? 

A. NO • Mr .Burnett traded the note to the Alamo Bank and I paid the 

-n. 

Bank interest 1 think for two years and last May Mr .Booth the 
Trustee sold the land and Mr .Burnett bought it and Mr. Booth 
made him a deed to the place .That is the place where Pap and 


I are now living and have lived all my life. 

Q, Who tcok possession of the deed that your father made you at 
Maury City? 

A. Mr .Burnett did. 

Q. What did he do with it? 

A. I dont Anew. 

Q* Have you the deed? 

A. Ho sir, pap as it were did have it and sent it to Mr.Boston. 

Q. Did you ever know of your father "borrowing any money from S.H. 

Burnett? 

A. Ho sir. 

Q. Did yOu ever him spaek of "borrowing any money from him? 

A* Ho sir. 

jO. Are you educated? 

A« Some what. 

Q t Can you read and write? 

A? Te^y well. 

Q. Did you ever see any paper which you father flad signed hy mark 
. or otherwide? 

A. I dont remember that I did. Mr .Burnett come over and wanted Pap 
to go his security on a note to the Jackson Bank for $ six or 
eight hundred dollars ,but I am not sure whether he agreed to do 
it or not. 

Q. What kind of land of the 250 aere tract that Mr .Ko once give 
your father? 

A. It was very fine land, not much ever cleared at. the time, hut 
had very fine timber on it. 

Q. Did your father "build on it? 

A. Tes sir, built a double log house with eight feet passage 

between and years after we cut timber and weather boarded it. 
Q. Who bulit the house? 

A* Bap and my older brother. 

Q. Where did they get the lumber to build it? 

A. They eut it off of the land, board, trees and all and done the 
work., 


Q. Has he ever improved that house any? 

A, Ho sir. 

Q. . 7hat part of the house does he occupy? 

A. Him and Mammy occupied the west room and we boys occupied the 
east that me and my wife, we have a good room attached. 

■ 1 . Hid you father ever build any barns or make any other improve- 
ments on the land? 

A, Ho, except the log stables covered with boards. 

Q. Hid he ever buy any machinery at any time? 

A. No, except away back he bought a binder and mower from Mr. 
Robertson. 

Q. What kind of farm did your father own when you were growing up 
to be a boy? 

A. It was very fine, said to be one of the best farm in the country, 
q. What did your father raise on it? 

£> A. He raised, corn, sotton, wheat and oats, 
q. Hid he ever have corn to sell? 

A.Yes most always had corn to sell, 
q, What about cotton? 

A, Well always made cotton, more some yeard than others, sometimes 
had oats to sell. 

Q. Ever have any wheat to sell? 

A. I dont remember about that. 

Q, What kind of stock if any did he raise? 

A. Veil he raised colts, cattle and hogs. 

Q. State whether he ever had cattle, hogs or colts to sell? 

A. Yes sir he had to brood mares, sold colts from them, most always 
had hogs to sell and two or three yearlings every year. 

Q* Hid he ever give any you children any money? 

A. No, that I ever heard of, unless it was a dollar or two at a 

time. 

Q. Hid he ever give his daughters anything? 

A, ^e sent her one year to Roger Williams school at Nashville. 

Q. Hid you ever know of him contracting any debts anywhere? 


A* Hone except that hinder debt , ye e he did buy a horse for Ike 
from Hr .Childress and gave a note for $200.00 for Ike and he 
had to pay it. 

Q. What was your fathers condition physically, mentally at the 
time he executed the deeds on the 28th of April 1920? 

A. Well he had been in a very had fix for years and just a few 
weeks before the land was run off he had a very had spell of 
sickness that lasted him about three weeks, in fact we all 
thought he was going to die and sent for the children to come 
in and has heen very feeble every since and long before, 

Q. What was his mental condition? 

.. It hasnt been good for a long time, he cant remember nothing 
and repeats so often. 

Q. What is his age? 

A* The best we can get it, he is 100 years old now. 

Q. who has been keeping him up, boarding him and clothing him since 
he left Jim Walkers? 

I have. 

* 

Q. Has Jim Walker ever contributed one cent to him since he has 
been at your house? 

A. Ho sir. 

Q. Who paid the funeral bills and doctors bill of Aunt Cherry 
when she died? 

A. Jim Walker and myself. I paid $46.00 I think I lacked a little 
paying half of it. Jim Walker paid the other half. 



G30SS BfcaJIIHATIOH BY MS. JSHHAH. 

Q. You went into possession of your tract of land, immediately 
after the land was divided, didnt you? 

A. Ho sir .He was on the place at the time. I lived with my father- 
all my life-I never did have possession of the place — I lived 
there and work it now just like I always did. 

Q. You have been in possession every since 1920 havent you, holding 
on to your deed? 

A. I have been living there every since — just like 1 did before 
but Pap says it is his land and not mine. 

Q* You knew why you was making this mortgage to secure Burnetts 
debt of #2405.? 

A. Yes I knew I was making it for giving a mortgage on the land 
that pap deeded to me. Mr. Burnett said that if I paid the debt 
off the land would be mine. 

You tried to borrow money on this land to satisfy this mortgage? 

A* Yes sir. I tried to borrow money on it but everybody I talked to 

© about it said that on account of the life estate and right against 
they eouldnt . 

Q. Land on the mortgage was finnally foreclosed, wasnt it? 

A. Yes sir I was there when it was sold. 

Q. Where has your Pap been living since he left Jim Walkers? 

A. With me or me with him just as you may call it. 

Q. Has he been paying you any board? 

A. Bo sir. 

Q. Have you paid the taxes since 1920? 

A. I paid them one year/. 

Q. The Bahk of Alamo held your mortgage when it was foreclosed, 
did it not? 

A. Yes sir. 

Q. You say you paid interest on the #2405. two years, to whom did you 
pay this? 

A. To the Bazik of Alamo. 

Q. You got the money from Oscar Birmingham to pay this didnt you? 

A. Yes sir. 

Q. Didnt Uncle Sol buy hay and com form Mr. Burnett? 

A. Ho sir we raised plenty of that. 


ADA MOOHE 

Hext witness for complainant Ada Moore wife of A. P, Moore , after 

being duly sworn testified as follows? 

Q. How far did you live from the complainant on the 28th of April 
1920? 

A* Close by, some four or five hundred yards. 

Q. Did you see him often about that time? 

A. Yes every day or two, he had a hard spell of sickness and we 
thought he was going to die and I went every day nearly. 

Q. How long was this before the day the land was divided between 
Whit Koonce and Jim Walker? 

A* About two or three weeks. 

Q. What was the matter with him? 

A. He had Flu and fever. 

Q, What was his mental condition at that time? 

A, It was no good,he would not know me sometimes. 

Q, How long has he been in a feeble, weak condition? 

A. Several years before that. 

Q. Did you ever hear of complainant owing Mr .Burnett any money 
for anything? 

A. Ho sir, he didnt owe anything so he said. 

Q. Did you ever see Mr. Burnett go there and talk with him? 

A. Ye s sir, I have been there when Mr .Burnett would come in and 
go in his room and shut the door. 

Q. How long would he stay? 

A. Well some little bit and sometimes not so long. 

Q. State whether his mental condition is better or worse now than 
it was then at the time the land was divided between | iHi Jim 
and Whit? 

A. J.t is about the same, someone has stayed with himjA all the time 
he cant go anywhere by himself, he has not been able to go by 
himself for years. 

q. Has he been able to do anything since Jim and Annie Married? 

A, Ho sir. /ell for a few years after they married he could do a 
little work in good weather. 


MABEL ZOOHCE. 


The next witness for complainant Mable Sconce wife of Whit Koonce 
being duly sworn testifies as follows: 

Q. While uncle Sol was staying at your house, after he left Jim 
Walkers, did S.H. Burnett ever come to see him? 

A. Yes sir. 

3* Was he living at your house at the time the land was divided? 
A. Yes sir. 

3. How did they act when he came there? 

A. If they had any business to talk they always went out of doors 
or shut the door. 

Q. Do you know what they talked about? 

A. Ho sir. 

Q. What condition was Uncle Sol in at that time? 
oA, Oh: he was very feeble, scrasely able to get about. 

Q. Has he improved any, 

4. Ho sir. 

Q. Did S.H. Burnett come to see him often? 

A. Yes sir ssi pretty often. 

Q. When he come to see him would they sit and talk in your room 
or in Uhcle Sols room? 

A. Always in Paps room unless they went out in the yard. 

Q. State whether Mr.Bumett continued to visit Uncle Sol after he 
made the deeds to your husband and Jim Walker? 

A. Ho sir he did not. 

Q. State whete if you know whether Thiele Sol ever borrowed any 
money from Mr .Burnett? 

A. If he did I never heard of it. 

Q. Did you ever know of him buying any flour,wheat,corn,hay or 
anything else from Mr .Burnett? 

A. Ho sir I never heard of it. 

Q. State whether Uncle Sol was very fond of Mr .Barnett before the 
deeds were made to Whit and Jim? 

A. Yes sir he thought there was nobody like him. 


Q. When did you first hear that the land was going to he divided 
between Whit and Jin Walker? 

A* X never heard it at all, the first thing I knew X saw Mr .Burnett 
and the surveyor fixing to run the line, 
o Q. And you read the right? 

A. Y e s sir. 

Q. State whether during last year you saw Mr .Barnett at the corner 
of your yard talking to Uhcle Sol at the big gate? 

A. X did. 

Q. What was he saying to him ? 

A. I dont know* when Pap come in the yard he was orying, said that 
Burnett was cursing him, called him a dam fool,aaid he couldnt 
sleep that night — crying all the night. 

Q. How far does Mr. Burnetts line run from your house? 

A. Thirty or forty yards. 
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CROSS EXAMINATION BY MR, GERMAN.- 

Q» Who knew they were going to run the line .didnt you Ike? S 

A. No sir I didnt know it. 

Q. Your, father had deeded you a tract of land, didnt he? 

A, Yes sir* % 

Q. That tract he conveyed you had a mortgage on it when he made 
the deed, didnt it? 

A. Yes sir. 

3. Your father borrowed $600.00 from Oscar Birmingham, didnt he 
and made Jrtie mortgage on the land to secure it, didnt he? 

A. Yes sir and I paid him back. 

Q. This was in 1912,wasnt it? 
cS A. I dont know exact lyjf somewhere about that. 

Q. And the land he made mortgage bn was the same land that he 
divided between you and Whit,wasnt it? 

A. Yes sir. 

Q. Did your father ever give you and the children any money? 

A. No sir. 

Q. Has he ever spent any money on Improvements in the way of 
house and barn in the last thirty years? 

A. No. 

OQ. Who seemed to be directing and managing and surving and dictating 
the running off of the lines? 

A. Mr .Burnett. 

Q. What was your fathers condition 28th of April 1920 when he made ± 
the deed to Jim Walker and Whit Koonce — sh I mean physical and 
mental? 

A. He was in very had condition,he hasnt been right in several 
years very Heebie — not able to get about and do any work and 
just two or three weeks before he made these deeds he had a 
hard spell of sickness and everybody thought he was going to 
die in fact we sent for all the children and his mental 
condition was bad as well as his physical condition. 

he couldnt remember any thing talked at rand am condition then 
like it is now. 




Q. Bid you ever hear of him contracting any debts anywhere? 

A. Ho sir. 

§• Bid you ever hear of him owing Mr .Burnett anything? 

A. Ho t he id to Ike to Mr .Birmingham a debt of five or six hundred 
dollars but Ike paid that back and then he bought a horse 
from Mr. Childress for Hed or he went Neds security and had it 
to pay, that is the only two debts that he had to pay for his 
children. 

Q. State whether he always made good crops, corn and cotton? 

A. As good as anybody in the neighborhood, nobody had any better 
land and we worked it well. 

Q. Bid you ever hear of him turning the place over to Whit after 
the deed was made? 

A. Ho sir he did not do it. 

Q. Bid you know what was going to be done when you say them out 
a there running the line that day they were surveying the land? 

A. Ho sir 9 I never heard of them having a deed until sometime 
afterwards. 

f . What was your fathers mental and physical condition that day? 

A. It was bad 9 he was so weak he couldnt walk, had to be oarried in 
a buggy.had no recollection. 

Q. What was his condition that day, mentally and physically as 
compared with it to day? 

A. About the same. 

Q. How long has he been in his present condition? 

A. Oh: eight or ten years 9 in fact every since Annie married, he 
hasnt been able to do anything. 


A. P .K003E 


Examination of A. P. Moore witness for complainant , after "being 

duly sworn testified as follows: 

Q.Are you related in any way to the complainant Solomon ICoonce, 
if so, how? 

A. I married his neice.she was a widow when I married her. 

Q, Was you living on a part of the two hundred fifty acres of land 
that Isaac Xoonce gave the complainant? 

A. Tes sir. 

Q. How far was you living from the complainant at the time the 
95 acres were divided "between Whit and Jim Walker? 

A. Four or five Hundred yards, 

0, *$as you present when the lines was run on the 28th day of 
April 1920? 

A* Well I saw them down there and I did not know what they were 
doing and I went where they were at work. 

Q, Who was at work? 

A. Mr,S a m Burnett and the surveyor. 

Bid you know anything about the land going to be dived or Dhole 
was going to make Whit and Jim Walker deeds to it? 

* A. Ho sir, I wemt down there but no one told me what they were going 
to do and I never heard of the deed transaction for two or three 
weeks after it was done. 

Q. Bid you ever hear from any souroe that the complainant owed Mr. 
Burnett any money for anything? 

A. Ho sir, I didnt think he owed anything to anybody. 

Q. Are you educated? 

A. Yes sir, pretty yell* 

Q. Are you guardian for step children? 

A. Yes sir. 

Q. Boes your wifes land join the 95 acre tract in dispute? 

A. Yes sir. 


A. 
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Q. Bo you remember the spell of sickness that the complainant had 
just before he made these deeds to whit and Jim Walker? 

A, Yes sir, very well, we thought he was going to die and sent for 
all the children and grandchildren. 

Q. What was his condition before he had that spell of sickness? 

A. Well he has been in a mighty feeble condition for several 
years before that, he did not have much reccollection t his 
health was bad and he could not go about by himself and the 
family would not let him go out alone, he was too feeble. 

Q, What was his mental and physical condition after that spell of 
sickness? 

A. It was worse. He has been all the time like he is now. 

Q. What was his condition on the day the land was divided by Mr. 
Burnett and Mr .Cox as compared today? 

A. It is about the same, he cant remember very well and sometimes 
dont know me at first, his mind has not been good since, 

Q. How long has it been that he was too weak and feeble to do any 
work? 1 

A. Hot since Jim Walker and Annie married, he could not go around 
by himself. 

Q. Did you ever heard of him having any trouble or misunderstanding 
with any of his children? 

A* Ho sir he was friendly with all of them, go to see them. 

sL. 

Q. How did he like Mr .Burnett? 

A. Oh well he thought more of him than anyone, he went to see him 
about everything, he relied on Mr. Barnett about all business. 

Q. Are you on good terms with Mr .Barnett? 

A. Ye s sir we always got along fine. 

Q. What kind of farmer was Thiele Sol? 

A« He was a good farmer, got along well. 
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CH0S3 EXAMINATION OF THE DEFENDANT S.H. BURNETT BY THE 


F" 1 * ^ 

Q.l. Who wrote the article of agreement that Jim Walker and 


/hit Xoonce signed the day the deeds were made to them to 
the land in controversy? 

A* I did at Jim Walkers suggestion. 

Q. You were always a close friend to complainant? 

A. Yes I went to see him often and set on the side of the "bed and 
talk to him. I looked on him as a father. 

Q. He had great confidence in you, didnt he? 

A. Yes sir. 

Q. What interest did you make him pay you? 

A. Just eight per cent like the hanks make me pay, 

Q. Did you calculate and put in eight per cent in the $1500. 

note? note that he gave you on the last settlement 1912? 

A, Yes sir. 


'■it 


When was that note due? 


A, The 15th of November 1913, 

o. How long had that note been past due when the deeds were made 
to Jim Walker and Whit Koonce? 

A. Six years and seven months. 

q. (By the Court) V/asnt that note barred by the Statutes of 
Limitation when these deeds were made? 

A, Yes sir. 

q„ (By Solicitors of Complainant) What did he owe you the fl5QQ.OO 
for? 

A. Borrowed money, com, hay, wheat and provisions that I furnished him 
q. Have you any book or memorandum that was made at the time you 
furnished him? 

A. No • 

Q. How much corn did you furnish him? 

A, I dont know. 
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Q. How much Hay did you furnish him? 

A* I dont remember* 

Q, How much flour did you furnish him? 

A* Oh: 1 cant tell now* 

Q, How much provisions did you furnish him? 

A. 1 cant tell you, but I furnished it* 

Q. Cant you tell how much you furnished him each year? 

A* HO. 

Q* What year did you furnish him? 

A* Well 1 eant tell that* 

Q, You can give the amount of corn, hay .flour, meat or provisions ^ 
you furnished the complainant in one year, can* you? 

A, Ho* 

q. You cant tell the amount of money you let him have any year, 
cafe you? 

A* Ho sir, 1 just let him have money when he wanted it. 

Q f Bid any person ever see you let him have any money? 

A* Hot that I know of* 

Q, Bid you take his note for it? 

A, Sometimes I would and sometimes I would not* 

Q* How many notes did you over take from him in all your business 
transactions? 

A* I eant tell you, I can toll you this if he come to me for money 
and I did not have it I would go and borrow it and lot him have 
it? 

How many times did you do this? 

A* X dent know* 

Q„ Bid you have anybody to witness a note for you? 

A* Yes one, S.D.BOoth. 

Yh© defendant S. A. Booth is your cousin and close friend Is he 
not? 

A* Yes cousin by marriage. 

&* You have had th© defendant Jim Walker living in your yard for 
the last two years have you not? 





A. Yes 
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q, Cox the surveyor eat dinner at your house the day he surveyed 

% 

the land didnt he and come to your house that morning? 

A, Yes, 

Q, You had at the time the deeds were made to Jim and Whit your 
land mortgaged for about $3400,00? 

A, Yes* 

Q* How much did you owe the Citizens Bank at Maury City the 1st 

of December 1913? 

A* I dont know, 
nt 

Did/you owe that bank at that date and have a note of 
complainant as collateral security in that bank? 

A* I dost know 

Q, What did you do with the notes that you took from Jim Walker 
and Whit Koonce that you claim cover the Indebtedness that 
complainant owed you? 

A. I let the Bank of Alamo have them, I owed the B a nk about #4000,00. 
Q. Are the statements in your answer to complainants bill as to 
his mental and physical condition true? 

A* Absolutely true, j' 

Q, How elose do you live to complainant, 

A, A short distance. 


The defendant Furnett admitts in his sworen answer that it 
was he who suggested to the complaniant to make the deeds to 
Whit and Jinr r R©c^p.23»^ 

The defendent says in his sworen answer at the time of the 
execution of the deeds to the defendants Whitt Koonts and 
Jim Walker; the complaniant as he states, is very old, very 
feeble and' uneducated , and when he states in his hill that 
he was not indebited to this defendent in these deeds 
that were executes, he might he excused on the grounds that 
his memory is poor, and that his mind is at fault -Ree.p 22 

The defendant Walker makes the same admittance in his answer 

■ ' . . 

\ 

•that the old roan was weak physically and mentally . 

Red Koonce a witness for the defendent on crodd examination 
that his father had been in very feeble condition physically 
& Mentally fo^m^several years' Re c p.I54. 

THERE WAS NO EFFORT WHAT EVER TO SHOW THAT THE COMPLANIANT 
WAS COPASITATED TO CONTRACT AT THE Til® THE DEEDS WERE MADE 
AND SEVEN WITINES3ES ON THE CONTRARY STATE THAT HE WAS NOT. 

Whitt Koonce Rec p .j 00 
Charlie Koonce Rec p. jjg _H4 
A*P.Nfoore Rec p 103 -Io4 
A'da Moore. Rec p i 0 5 -loC 
Ike Koonce Recp 1^7 - j e g 

\ 

ISahle Koonce Rec p* iol - log 
Ned Koonce Rec p 154 
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THE CCMPLANTANT INSIST THAT THERE WAS NO DELIVERY OF SAID DEED 

The complaniant did not have charge or controle of said deed 
and never directed any one to deliver "to Whitt Koonce or 
J im Walker . 

R© e p 95 

The defendant Whitt Koonce said no deed was ever delivered 
to him that he never took pose ss ion of said land and never 
had possesion of the deed* 

Rec*3&5— 96 & there is no controciction on this point 


The deeds are void for uncertainty and no land in circles 
in the calls and no State or County in which it is situated 

No failure or consideration 
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